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Appendix V
Case Studies in How BLM Established AMLs

1. BLM Surprise Resource Area, June 1993, EA#CA-028-93-03, Wild Horse Gathering and
Removal; Bitner, High Rock, Nut Mountain, and Wall Canyon Herd Management Areas

2. BLM Surprise Resource Area, June 2001, EA# CA-370-01-07, Gather and Establishment of
AMLs Little High Rock Home Range of the High Rock Herd Management Area.

3. BLM Las Vegas Field Office, September 2005, Johnnie, Muddy Mountains and Wheeler
Pass Herd Management Areas Environmental Assessment for Establishment of
Appropriate Management Levels Muddy Mountains

4. BLM Las Vegas Field Office, September 2005, Johnnie, Muddy Mountains and Wheeler
Pass Herd Management Areas Environmental Assessment for Establishment of
Appropriate Management Levels Johnnie HMA.

5. BLM Ely Field Office, September 2003, Preliminary EA#NV-04-03-036, Establishing
Appropriate Management Levels for 12 Herd Management Areas

6. BLM Tonopah Field Station/Battle Mountain Planning District, Montezuma Complex
Rangeland Health Evaluation 2007, EA#NV-065-2005-037

7. U.S. Forest Service Austin-Tonopah Ranger District and BLM Tonopah Field Station,
October 2006, Notice of Proposed Action & Opportunity to Comment Wild Horse & Burro
Appropriate Management Levels

Attachments
1. Memorandum of Understanding (MOU) between National Park Service and Bureau of

Land Management, Arizona Strip Field Office, Kingman Field Office, Las Vegas Field
Office For Burro Management, (IA-8360-94-003), (Amendment 2)

2. Nevada Department of Wildlife, Chief, Game Division, Russ Masson, email comm.
06/04/17.



EXAMPLE #1
BLM Surprise Resource Area, June 1993,
EA#CA-028-93-03, Wild Horse Gathering and Removal;
Bitner, High Rock, Nut Mountain, and Wall Canyon Herd Management Areas

This Environmental Assessment is presented to illustrate a method, at least in part, that use to be
employed in determining appropriate management levels for wild horse and/or burro use based on
carrying capacity and forage production levels.



For this table, though BLM based these projections on a study from the Tuledad Livestock Grazing
Allotment located 40 miles away, it shows how they attempted to match the population with the
forage availability.

However, even here we don’t see BLM provide pounds per acre or how many acres it takes to
provide one AUM.

Appendix 3, pg. 41



EXAMPLE #2
BLM Surprise Resource Area, June 2001,
EA# CA-370-01-07, Gather and Establishment of AMLs
Little High Rock Home Range of the High Rock Herd Management Area.

Though the High Rock HMA is again examined in this proposal (though a different portion of it),
here we find no entry or mention of carrying capacity, forage production, or estimates of forage
demands. Now we see a switch to AUMs as the measurements used to calculate AMLs yet AUMs
must be derived from carrying capacity and forage production. An extremely dry area may take up to
80 acres to produce one AUM while an abundant forage production area may only need a few acres.

Additionally, BLM now switches the focus to water availability instead of forage and it becomes the
key limiting factor. The High Rock HMA has at least 20 water sources but only 6 were used to
calculate these new AMLs, cited as “preferred” by the wild horses in the area. (Are they “preferred”
because of fencing that has prevented access?)

Of these 6, monitoring data all came from a one or two time measurement in the last week of
September 2000, with only 3 of the 6 reporting any gallons per hour (GPH). Though 3 of them were
cited as a “good water source”, no measurable flow rates were included to calculate maximum use
levels. Logic would suggest this data would be indispensable if water is the key limiting factor for the
area that is to be used to determine appropriate use and allocations for the wild horse populations and
other rangeland users.

Additionally, according to precipitation data accessed from the Virgin Valley NOAA, the year 2000
had only .56 inches of rain indicating this data was collected and AMLs established during extreme
drought conditions.

One of the cited sources BLM claims in their AML decision that was receiving heavy damage from
wild horse use was Mahogany Creek with a monitoring date in the year 2000 reported as their
validation. Yet in the 2007 Biological Opinion for the Soldier Meadows Grazing Allotment, USFWS
also reported Mahogany Creek was last being measured in 2000 (collaborates BLMs statement) but
they reported it was rated in “excellent condition”, completely contrary to what BLM stated in their
report that set the new AMLs.

First, here is what BLM stated beginning on pg.9:

7. APPROPRIATE MANAGEMENT LEVEL DETERMINATION
“It is difficult to determine an appropriate management level utilizing water sources, when there are
various sources present. Besides production, there are other factors, such as recharge, animal
distribution, basin or trough size, social dynamics, etc., which determines how many animals can be
watered on a certain area. For example, a spring may produce enough water to supply 1000 head of
horses over a 24 hour period. However, if a band of animals must spend 30 minutes at the water
source to obtain adequate water, there might be inadequate time for all bands to obtain adequate
water that day. Another factor which makes an AML based on water production difficult, is that
inspections revealed that animals changed between the water sources they used during the season.”



Despite the example given as to why using abundant water sources may not be enough due to the
limitations of time factors for watering, BLM then switches the focus, not on water availability, which
was suppose to be the key limiting factor, but on riparian forage utilization levels around the springs
used for making the AML determination.

BLM stated all of the following during this evaluation:

“For the above reasons, the appropriate level has been determined by applying a utilization formula
on the most preferred and used riparian sources within the Home Range.”

Water Source 2000 utilization (Midpoint) Average
Laxague Spring Severe (90%)
Powers Spring Severe (90%)
Cherry Spring Severe (90%) 83%
Yellow Rock Spring Heavy (70%)
Mahogany Creek Severe (90%)
Pappys Corral Heavy (70%)
Woodruff Camp pvt

“The riparian zones are approximately the same size for each water source, therefore, a weighted
average is not found to be necessary.”

“Then, applying the simple utilization formula,”

4008 AUMs (334 adult wild horses X 12 Months )* X AUMs
83% 20%**

4008 AUMs X 20% = 965 AUMs
83%

For potential stocking rate:

965 AUMs = 80 wild horses maximum 12 months

* 4008 AUMs is determined to be the amount of use made on both the uplands and riparian. The
amount of AUMs on just the riparian could not be broken out. It is assumed that 334 head (the
number of adults counted during the 2001 census) contributed to the utilization levels found during
2000 since utilization occurs preferentially in riparian areas. (emphasis added)

** 20% utilization is the maximum utilization desired in the riparian areas. At this level it is expected
improvement would occur.

80 wild horses is considered the upper limit of the appropriate management level range. The lower
limit of this range is determined as follows: 80 wild horses (AML) X 60%= 48 wild horses.



Thus, it is determined a population range of 48-80 wild horses is appropriate for the Little High Rock
Home Range. The low range is 60% of the appropriate management level and is the level which the
population would be gathered to so that in 4 years, it would be at the maximum level.

“Note: It is recognized that the maintenance of the above population range may not result in
the improvement of all riparian areas to PFC. For this reason, it is recommended that
monitoring continue to further define the optimum numbers.” (per BLM)

*This area has also been noted for livestock trespass with little to no action taken by BLM Field
Managers to address the problem.



In the July 2006 High Rock Gather EA# CA 370-06-16, BLM reported “recent information” of water
sources verified that wild horses were now in excess by severely impacting riparian areas but
examination of this “recent information” revealed that they used the same monitoring reports taken
from September 2000. No additional monitoring of the area was ever done again, despite their own
recommendations or despite the fact that according to BLMs own reports, monitoring was
accomplished in one day on the water sources measured in 2000.

This AML evaluation was issued in conjunction with a wild horse gather proposal and finalized due to
an emergency declaration by BLM that initiated and implemented both the gather and the final AML
decision before the 30-day public comment period had closed.

EXAMPLE # 3
BLM Las Vegas Field Office, September 2005
Johnnie, Muddy Mountains and Wheeler Pass Herd Management Areas Environmental
Assessment for Establishment of Appropriate Management Levels
Muddy Mountains

On the following page is the Use Pattern Map used to examine utilization levels of wild horses and
burros within the now zeroed out from Muddy Mountains HMA. BLM attempted to remove all wild
horses in 2002 due to emergency drought conditions but report that even today, up to five still
remain.

At the bottom of these Tables BLM states:
“Use pattern mapping for the Muddy Mountains HMA indicates that the majority of use by wild
horses and burros occurs around Bitter Spring. Bitter Spring is the only water source within the
boundaries of the Muddy Mountains HMA. The major and year round water source is Lake Mead
within the boundaries of the Lake Mead National Recreation Area managed by the National Park
Service (NPS). Documented use by burros occurs on land managed by NPS and approximately has
been increasing to where the burros spend the majority of the time on NPS land.”



“Use pattern mapping further indicates that distribution problem occurs within the Muddy Mountains
HMA. Areas of slight and light use may not be used to the potential due to the distance from water.
Heavy and moderate use areas are receiving repeated use with potential long term and lasting adverse
affects on the native Mojave Desert vegetation within the areas. The maps also indicate that 33% of
the HMA is unsuitable for the use of wild horses and burros (topography is the limiting factor in
determining the areas as being unsuitable). During the years of the evaluation period 13 to 47 percent
of the HMA was classified as not measurable indicating that forage was not available.”

In all wild horse and burro evaluations, BLM claims that only a certain percentage of acreage is
considered for forage allocations due to the proximity of water. Based on BLM’s projections, they
reported in 2002 there were 5.5 miles of heavy use, 2.8 miles at moderate use, 3.4 miles received light
use and almost 20 miles were reported at slight use within the HMA.

Muddy Mountains - Use Pattern Map, Pg. 26





This is where BLM applies these figures to determine Desired Weighted Average Use.

Page 32

The following table completes the determination for forage availability and “desired” allocations.

Notice that there is no inclusion of carrying capacity, forage per acre, or acres per AUMs ever used
throughout this whole examination as well as how much the acreage numbers used in these formulas
fluctuates.

Also, notice how BLM takes the AUMs they estimate as being used by wild horses and burros as their
measurements and despite it continuing to drop drastically, over 50% between 1995 and 1996 and
another approximate 66% in 1997, BLM keeps applying a 25% desired use level to the dropping
AUMs. How is “desired use capacity” based on carrying capacity, available forage and appropriate use
levels of forage production for the area?
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notice how BLM applies the same forage needs for wild burros as for horses but burros are
rally acknowledged as utilizing half of what a wild horse consumes. BLM uses the 50% AUM
od on the also evaluated Johnnie burros in the same rangeland evaluation document but fails to

y it here to the Muddy Mountains.

removed the last 77 wild burros of the Muddy Mountain HMA in March 2007, all listed as
ing outside the HMA boundaries on the gather report and indicating annual forage consumption
r to the gathers had reached 462 AUMs for the 76,000 acre HMA.



Throughout the entire evaluation of the Muddy Mountains HMA, BLM cites Bitter Springs as the
only source of water within the HMA boundaries and determined that it is insufficient to supply water
to support a self-sustaining herd but fails to provide water flow data within the evaluation that
supports this assertion either.

Yet on pg.9 of the Establishment for Appropriate Management Levels, BLM cites Lake Mead and
three other springs on National Park Service Land; Blue Point Springs, Rogers Spring, and Sandstone
Spring without including them at all in their rangeland health assessment. The original Herd Area
before HMA boundaries were drawn shows almost 200,000 acres were identified as having wild
burros at the passage of the Act. Were these springs removed during the formulation of the HMA
boundaries or due to other land use plan amendments or changes since 1971?

Page 24

Additionally, BLM signed a long-standing MOU with National Park Service in April 2005 that
stipulated NPS and BLM would determine AML based on forage availability, not insufficient water,
within the HMA boundaries based on mutually developing carrying capacity because Lake Mead was
allowed for incidental use as a water supply.

It also stated in Article III, #1 that, “The NPS, Lake Mead NRA, and the BLM will develop a joint
monitoring plan including monitoring methods and prescriptions for the border areas adjacent to
each agency’s boundaries where burros utilize both NPS and BLM lands” and #3. “In areas where
burros utilize both BLM and NPS administered lands, the NPS and BLM will cooperate to determine
acceptable burro population levels in these areas upon vegetative monitoring and utilization studies
and will work mutually to develop carrying capacities and population numbers in these areas
recognizing each agency’s policies and prescriptions. Carrying capacity for burros will bebased on
forage available on BLM administered lands…”



Yet the terms of the MOU and BLMs agreements with NPS is never mentioned or addressed within
the evaluation done just a few months later. When the public asked BLM for the terms of MOU
during the Preliminary Gather EA in 2006, BLM cited in the Final EA (EA# NV-052-2007-69,
Appendix 5, pg. 40, Comment #25/BLM Response) the MOU was; “The agreement between BLM
and NPS is an administrative issue internal to both agencies.” See Attachment I for the NPS/BLM
April 2005 MOU.

The MOU was finally released a few months after the Muddy Mountain burros were gathered but
remained inaccessible until all chances of appealing BLMs decision were gone.

EXAMPLE #4
BLM Las Vegas Field Office, September 2005
Johnnie, Muddy Mountains and Wheeler Pass Herd Management Areas Environmental
Assessment for Establishment of Appropriate Management Levels
Johnnie HMA

For comparison purposes, the Johnnie HMA, also evaluated in the same document as the Muddy
Mountains HMA is included to show how BLM applied the same formula yet yielded different results.

Additionally, in the BLM FONSI issued on 12/19/05, Brad Hardenbrook from Nevada Department
of Wildlife (NDOW) stated the methods BLM used to calculate the AMLs for the Johnnie and
Wheeler Pass HMAs were:

#2. “Since the water data and analysis is absent and the calculated AUMs are misleading averages and
inconsistently applied, the summary of conclusions of the Bureau’s PEA are not valid for the Johnnie
and Wheeler Pass HMAs”

I must assume Mr. Hardenbrook was not concerned with the same methods used to zero out the
Muddy Mountain wild burros because it is NDOWs desire to convert the entire National Lake Mead
Recreation Area into exclusive bighorn sheep habitat and the Bureau’s “conclusions” on that AML
accomplished NDOWs goals.

Recently, NDOW Game Chief Russ Mason has publicly stated, “The only agency in the state that
effectively manages wild horse and burro populations is, remarkably enough, the U.S. National Park
Service (the agency has exclusive jurisdictional authority over species on its lands). That agency shoots
wild horses and burros to preserve habitat conditions on the Lake Meade National Recreation Area.”
(See Attachment II)

Here is the gather history reported by BLM for the Johnnie HMA up to 2005 as this relates to wild
horse and burro populations corresponding with utilization levels used as the determining factor in
establishing AMLs, pg. 10;



Johnnie
“The current estimated wild horse population for the Johnnie HMA is 56 wild horses. The average
growth rate is approximately 13% per year, with year round foaling.” (as of 2005)

“The current estimated burro population for the Johnnie HMA is 298. The growth rate is
approximately 20% for burros with year round foaling.” (as of 2005)

“During the evaluation period, 1995-2004, removal of wild horses and burros has occurred in five of
the years. Gather operations included the removal of small numbers of nuisance animals, emergency
gathers due to the condition of the animals and/or the condition and availability of water and forage
within the boundaries of the HMA. The most recent gather operation occurred in 2002 when an
emergency gather was completed due to the lack of forage and water for wild horses and burros and
the condition of animals within the Spring Mountain including the Johnnie HMA. During the gather,
27 wild horses were removed from the BLM Johnnie HMA, an additional 10 wild horses were
removed from Forest Service land adjacent to the Johnnie HMA. No burros were removed from the
Johnnie HMA during the 2002 emergency gather. Approximately 90 burros were gathered and
removed due to nuisance and/or emergency situations during 1999, 2000, and 2001” (emphasis
added)

Now in relation to wild horses and burros reported as generally foraging around water sources, here is
what BLM had to say about the water sources in the Johnnie HMA, pg. 25.

“Use pattern mapping for the Johnnie HMA indicates that the majority of use occurs around Diebert
and Kwichup Springs at the base of the Spring Mountains. Diebert and Kwichup Springs are the only
water sources within the boundaries of the Johnnie HMA…”

So with that background, here are the Use Pattern Maps of forage utilization BLM reported for the
Johnnie HMA between 1995-2004.

Table 2, pg. 24



Notice in this first table that BLM reported 34,351 acres as receiving heavy use by wild horses and
burros. This equates to 53.6 miles (640 acres p/mile) of heavy use most likely occurring around these
two springs followed by 30.6 miles reported at moderate use.

In 1996, use level goes up even further with 76.4 miles reported at heavy use levels, only 12.5 miles
receiving moderate utilization but now severe use has been noted as occurring for an additional 15.4
miles.

Between 1997 and 1999, heavy use drops by almost 90% from the 1995 levels - now only 5.7 miles
are reported as being heavily utilized. From this point on, heavy use utilization levels are never
reported as occurring at the 1995/1996 levels again and continue to range between 3,000 to 8,000
acres.

Remember that BLM conducted an emergency gather in 2002 and removed 37 wild horses with no
burros cited as removed at this time. Also, BLM reported the current population as of 2005, 3 years
later, was 56 wild horses and 298 burros.

Pg. 24



In 2002, at the time of the emergency gathers, BLM reports heavy use on 3,606 acres or on 5.6 miles
and 5,627 acres or 8.7 miles receiving moderate use within the HMA. This reported use was actually
down from the 2000 reported utilization levels, so it would appear that this monitoring was done after
the emergency gathers.

Yet in 2004, utilization levels are now reported as over 100% more than the 2002 levels and relatively
close to the 2000 levels – a pretty strong jump in only two years. Now wild horses and burros are
cited as causing heavy use for 12.3 miles and 6.8 miles of moderate use and this is all suppose to be
occurring around these two springs.

Here is the final tier of the methods employed to determine Johnnie AMLs.

Pg. 30



The 54 burros is achieved by allocating forage at 100% for 12 months as BLM uses with wild horse
AUM calculations. Yet to achieve the range of 108 as the upper limit, BLM applies the fact that wild
burros are acknowledged as only using half the forage that wild horses do, 54 x 2=108.

As stated before, in addition to all the other “funny” math being used in these AML determinations,
BLM applied proper use allocations to the burro AML in the Johnnie HMA but failed to use the same
method in the Muddy Mountain HMA pointing to possible evidence that they were trying to find a
formula and report data that justified zeroing out the Muddy Mountains wild burros.



EXAMPLE #5
BLM Ely Field Office, September 2003
Preliminary EA#NV-04-03-036
Establishing Appropriate Management Levels for 12 Herd Management Areas

When the Final EA, Decision Record and FONSI for this AML decision was originally requested
from BLM Nevada Wild Horse and Burro Lead, Susie Stokke, an electronic copy was sent via email
with the EA# cited as NV-000-EA-0000. Because of the missing date, a hard copy was then
requested with an EA# cited as NV-04-03-036.

Considerable variations were noted between the initial electronic version and the requested hard copy
version, which took over a month to supply and only after initiating a FOIA request.

Different alternatives are offered in the two documents though both are titled the Preliminary
Environmental Assessment for the proposal. Additionally, no Final EA was issued (or if it was, it was
not provided as requested) while the Final AML Decision signed by Field Manager Gene A.
Kolkman, was created as a compilation and rearrangement of previously presented alternatives never
published as an Alternative for public review before being signed into “law”.

In the electronic version, BLM offers four alternatives, all involving predetermined numbers for
AMLs but fails to provide any carrying capacity, stocking rates, forage per acre, acres per AUMs,
measured flow rates, or water quality data of cited public water sources.

Alternative I consisted of managing the HMAs individually with four other alternatives under
Alternative I. These consisted of;

1. Proposed AML of 0 for 11 of the 12 HMAs,
2. Proposed an AML of 0 for 9 of the 12 HMAs,
3. Proposed an AML of 0 for 8 of the 12 HMAs and,
4. No Action, which would continue to establish AMLs in the Multiple Use Decision process.

Alternative II consisted of managing some HMAs as Complexes but only applied to 2 HMAs, the
Clover Creek and Clover Mountains HMA.

Alternative III consisted of re-allocating livestock AUMs for viable wild horse populations but again
this alternative was only provided for the same two HMAs, Clover Mountains and Clover Creek.
Alternative IV was the No Action alternative that would continue to establish AMLs in the Multiple
Use Decision process.

This example is used to illustrate how “numbers” are arbitrarily produced devoid of context within
the productive capacity of the habitat or other rangeland users or sincere reasonable alternatives
presented that prohibit real choice or public protest of these predetermined numbers.



Additionally, in both documents, BLM stated under Alternatives Considered but Eliminated From
Analysis that, “Additional forage and water developments would be addressed through an allotment
evaluation or other activity plan and was considered out of the scope of this analysis. In the event
that the missing habitat component(s) becomes available, the AML for the HMA could be
reevaluated.” (emphasis added)

Yet when the public attempted to get BLM to address the issue of forage allocations later in the
grazing allotment renewals, this too was deemed “outside the scope of the analysis”.

In the electronic version, page 5, BLM states:
“The decision does not authorize removal of wild horses; wild horse gathers, including emergency
gathers, are addressed in gather plans prepared with public review and input. The decision does not
allocate forage to livestock; adjustments in wild horse, livestock, and big game numbers would
continue to be based on allotment monitoring and the MUD process1, based on the Rangeland
Standards.”

So what exactly is the purpose or legal authority that this proposal attempts to address?

In the electronic proposal, BLM stated that resetting AMLs to 0 and eliminating 576 wild horses as
presented in Alternative 1 would not result in this forage being allocated to livestock later. Highland
Peak was one of the HMAs proposed at 0 AML despite 4,145 AUMs being cited as issued under
livestock authorizations in Table 3, pg 13. However, three of the allotments cited as occurring within
the Highland Peak HMA did not report AUMs authorizations in this version of the evaluation. These
allotments were Bennett Spring, Black Canyon and Klondike. The Highland Peak Allotment was
listed as the highest issued allotment in the HMA at 3,044 AUMs.

Yet in March 2006, BLM authorized 2,546 sheep at 3,704 AUMs to Brent F. Hunter, up 700 AUMs
from what was reported in 2003, even though BLM stated (pg. 15) “there had been no domestic
sheep grazing on the Highland Peak Allotment from March 20, 2002 until January 3, 2007” when
Jared Cornelius became the new permittee..

In other words, the allotment had been vacant at the time BLM approved of the new AMLs for
Highland Peak HMA and when they issued the grazing permit after these AML determinations, the
Highland Peak allotment saw an addition of 700 AUMs go to livestock after the new AMLs were
established, the equivalent of 58 wild horses.

In 2007, BLM authorized a combined total of 2,703 sheep at 3,498 AUMs for the Bennett Springs
Allotment, Black Canyon was issued 1,105 AUMs for 778 sheep and Klondike authorized 525 sheep
at 678 AUMs. (EA-NV-040-07-21) Currently a total of 8,985 AUMs has been issued for livestock
allocations affecting the Highland Peak HMA, which ended up with an established AML of 33 wild
horses at 396 AUMs.

In the hard copy version, five alternatives were presented, which now included Alternative V, Set
AMLs Based On Forage Availability, and an examination was made as to the livestock grazing
allotments within the proposal area, permitted AUMs, and considered adjustments to livestock forage
allocations within the HMA areas to accommodate viable self-sustaining herds.



Yet still no carrying capacity, stocking rates, forage per acres, acres per AUMs, measured flow rates or
water quality data was included within this assessment either.

On pg. 3 of the hard copy version, BLM states that “….the monitoring data available for each
allotment within each HMA considered has been used to establish AML (Appendix B) and in
subsequent environmental analysis.” Yet Appendix B contained no such information, just brief,
general descriptions about the HMAs in the proposal and the electronic version was completely
devoid of any information at all.

It also added more HMAs to be considered for management under a Complex umbrella but still only
the Clover Creek/Clover Mountains HMAs were considered for livestock AUM adjustments to
support viable populations.

While BLM was considering managing the Clover Creek/Clover Mountains HMA as a Complex, they
frequently acknowledged that Blue Nose Peak had no year long wild horse populations because the
Clover Creek wild horses migrated to Blue Nose Creek during the winter months to escape deep
snow. Yet BLM failed to include Blue Nose Creek within the Clover Creek Complex despite knowing
they were in fact the same wild horses and they continued proposing an AML of 0 anyway.

Additionally, while BLM was stating that wild horse use was impacting rangeland health and
disrupting the thriving ecological balance at any population level, Robert Lewis, the livestock
permittee for the Breedlove, Grapevine, Cottonwood and Henrie Complex livestock allotments had
been cited for livestock trespass on repeated occasions.

The Henrie Complex is cited as occurring within the Blue Nose Peak HMA and has documented
livestock trespass issues occurring since March of 2005 while BLM stated in November 2003 that the
“evaluation of the Henrie Complex determined that this portion of the HMA was unsuitable for wild
horses because year-long grazing in the Mojave Desert was deemed inappropriate due to the extreme
summer temperatures and limited water availability” (Appendix B, pg. B-5)

All of Mr. Lewis grazing allotments had been cited for livestock trespass issues beginning in
November 2004 and were part of a series of 24 grazing allotments affected by major wildfire damage
in 2005.

While BLM authorized the emergency removals of 72 wild horses under the heading of the South
Desert Fire Complex in early 2006, (EA#NV-040-06-008), they also issued orders to keep livestock
out of all burned areas - yet very few provided any actual suspension of AUMs.

Included in the no AUM suspensions were all of Mr. Lewis’s grazing allotments, despite repeated and
known issues of livestock trespass prior to the wildfire damage, trespass that was still cited as
occurring as recently as February 2006.

Due to the variations presented between the electronic version and the hard copy version, it would
appear the initial intent of the BLM District Field Office was to completely zero out the majority of
the proposal area for wild horse use. Yet BLM has no authority to reverse HMA status or establish a
0 AML in this kind of document – that can only be authorized through a Resource Management or
Land Use Plan.



Thus, the hard copy version and DR/FONSI acknowledges this lack of authority and resets AMLs at
1 instead of 0 on three of the HMAs.

Yet in the November 2007 release of the Ely Final Resource Management Plan, wild horses in the
area are still proposed for 0 AMLs with HMA boundaries being radically adjusted to create whole new
management areas that mirror many of the proposed AMLs of 0 originally set forth in the electronic
version of the Proposed AMLs for Twelve Wild Horse HMAs.

In the gather proposals and environmental assessments for the Jakes Wash and Moriah HMAs, the
BLM Ely Field Office stated that the HMAs were probably going to be zeroed out in the upcoming
Ely Resource Management Plan and only intended to leave the very oldest of the horses remaining
after the gather operations because of this expected outcome. They were forced to leave a few
because they had no legal right to remove them all without proper authorization.

A request was submitted to the Ely Field Office to be placed on the Interested Party List of the
upcoming Resource Management Plan in February 2007.

Public comments were submitted to the BLM Ely District Field Office protesting the inequitable
resource allocations and failure to comply with legal mandates in relation to wild horses and burros
for the following proposals:

1. Submitted November 6, 2006
Dry Lake Complex Wild Horse Gather Plan
EA #NV-040-07-002

2. Submitted June 28, 2007
Bennet Springs, Black Canyon, Klondike and Highland Peak Allotments Grazing Renewal,
EA# NV-040-07-21

3. Submitted June 28, 2007
Rattlesnake Allotment Grazing Renewal
EA#NV-040-07-016

4. Submitted July 3, 2007
Oak Wells Allotment Grazing Renewal
EA# NV-040-07-22

5. Submitted July 13, 2007
Moriah and Jakes Wash Wild Horse Gather Plan, EA# NV-040-07-002,
Jakes Wash Herd Management Area, EA NV-040-07-045,
Moriah Herd Management Area EA NV-040-07-044.

6. Submitted July 17, 2007
Geyser Ranch & Wilson Creek Allotments Grazing Renewal
EA# NV-040-07-28



7. Submitted July 18, 2007
Mallory Springs Grazing Allotment
EA# NV-040-06-013

8. Submitted July 20, 2007
Sheep Flat & Barclay Grazing Allotments
EA# NV-040-07-026

In addition to these submissions, a Protest was filed on the release of the Ely Districts Resource
Management Plan issued in November 2007.

Despite making every attempt to become involved in the management of resources within the
planning district, every attempt was ruled by BLM as “outside the scope” of the particular proposal in
regards and relation to wild horses and burros in the planning area.

The BLM Director has also ruled that because no public comments were made during the 90 public
commenter period of the Ely Districts Draft Resource Management Plan, which happened over two
years ago, there is no legal standing to protest the Final RMP. No issues and concerns raised will be
considered, no matter how egregious, non-compliant or how pertinent new data may be to the
current times.

For example, in August 2007, IBLA ruled that BLM could supplement wild horse herds to maintain
genetic viability through periodic introduction of other wild horses and the current proposal to zero
out wild horses based solely on this consideration has been determined as not legally valid.

This point was brought to the BLM Director’s attention in the November Protest of the RMP, yet
BLM has ruled that does not have to consider this information or incorporate it in its Final Decision
because of the supposed lack of legal standing. As such, the zeroing out of significant populations of
wild horses in the Ely District will most likely be implemented without any further accountability or
oversight.

Upon approval of the RMP, the wild herds will be issued a gather decision under a Full Force and
Effect authorization and the horses will most likely be taken within 1 day to two weeks after BLM
signs the FONSI as at least a dozen wild horse gathers have been done over the last 24 months. IBLA
will not even look at a Request for Stay for approximately two months after BLM signs the FONSI, a
certain percentage of the horses taken will be immediately eligible for sale under the For Sale
Authority, immediately losing their status as a American wild horse and eligible for any manner of
future.

Even if IBLA ruled in the appellants favor (something that has not happened in over 10 years), the
permanent and irrevocable loss of these horses is assured as the Ely District has already stated in
some areas they would only leave the oldest of horses so the only horses left to gather are
immediately eligible for sale.

No system is in place to provide some measure of checks and balances to BLMs assertions that fail to
be supported by comprehensive and verifiable current data, especially on a proposal of this magnitude
that zeros out so many historic wild horse populations and their habitat.



There were also rumors of “questionable connections” to a member of the National Wild Horse &
Burro Advisory Board member (not Larry Johnson for a change) and the consulting firm contracted
to write this evaluation and AML proposal. BLM lists Steffen Robertson & Kirsten, Inc. as the
contractor under List of Preparers – verification of this connection has not been established but it is
odd that BLM would contract an outside agency to write a wild horse AML determination.

EXAMPLE #6
BLM Tonopah Field Station/Battle Mountain Planning District
Montezuma Complex Rangeland Health Evaluation 2007
EA#NV-065-2005-037

The Montezuma Rangeland Health Evaluation was the beginning of the Multiple Use Decision
process in which wild horses and burros were evaluated in conjunction with livestock grazing
authorizations. Three Alternatives were offered within the EA; The Proposed Action, which
readjusted livestock allotment boundaries and forage allocations and proposed new AML numbers for
the affected HMAs, Alternative 1 that proposed to manage some of the pastures as forage reserves
available for Temporary Non-Renewable Grazing Permits that also included the same predetermined
AML numbers, and the No Action Alternative, which would continue to authorize prior use levels of
both livestock and wild horses/burros.

The Complex spans 612,634 acres and affected the Bullfrog, Stonewall, Goldfield, Montezuma Peak
HMAs and a portion of the Paymaster HMAs. The public was given 15 days including mail time to
review the 425-page proposal.

The only management option offered for wild horses and burros within the Proposed Alternative and
Alternative #1 besides the No Action Alternative was the same; the HMAs would all be zeroed out
for wild horse use, converted to exclusive burro use with extremely “conservative” AMLs, and all the
HMAs, with one small exception, will now be managed exclusively for wild burropopulations.

Except BLM admitted they had no legal authority to do any of this until the 2009 Resource Area
Management Plan came out - yet they refused to wait the one-year necessary to officially and legally
establish these new AMLs that would also provide an Environmental Impact Statement capable of
providing at least some rudimentary information about the planning area.

Again we find no entry of carrying capacity, stocking rates, forage production p/acre or acres required
to comprise an Animal Unit Month (AUM) for the area nor did they even provide a Use Pattern Map.

Additionally, BLM stated that the largest two allotments in the Complex, Montezuma and Razorback,
received little to no use by livestock between 1991 and 2007. For this reason, no recent use pattern
map data was collected or analyzed on these two allotments. How can BLM possible say these areas
are unsuitable for wild horse use if nothing has been collected or analyzed?

Also on pg. 3, BLM admitted that most of the areas were last evaluated in 1994, two years before they
removed approximately 1,400 wild horses and burros in the area and after the removal of 350 head of
cattle that had been authorized to graze in the area in 1991.



BLM also stated that no livestock grazing had been authorized throughout most of the area since this
time but in other sections of the evaluations, admitted that Temporary Non-Renewable Grazing
Permits had been issued since 1997 almost annually and records show that they again recently
proposed a decision to run 50 head of cattle year round in the Montezuma Allotment under a TNR
March 1, 2007 through February 28, 2008.

Unusual entries are provided in terms of available forage on such tables as Table 98.0, pg. 176, Table
139.0, pg. 210 for the Burro and Horse AUMs in each Allotment, Bullfrog East:

BLM bases this extreme disparity between wild horse and burro available forage on the limitation of
grasses in the areas and wild burros ability to utilize shrubs, even though wild horses have been
classified (in other documentation) as some of the most “opportunistic grazers” in North America.

While BLM considers the area insufficient to manage wild horses and only a small population of wild
burros, in Table 103.0 – Big Game Habitat Condition Studies-Montezuma Allotment, pg. 183, there
were over 20 areas rated for big game habitat and most were determined as either good or excellent
(most data used to support this position was extremely old).



It was also interesting to note that while habitat was deemed insufficient for wild equids in general, on
pg. 182, BLM states; “A thriving desert bighorn sheep population currently exists within Bare
Mountain, Stonewall Mountain, and Lone Mountain. A Central Nevada Desert Bighorn Sheep
Reintroducion-Augmentation Plan has been prepared for the entire Tonopah Planning Area. This
operations plan, once finalized, is in conformance with the RMP determination for desert sheep and
identifies the habitat areas that current and additional desert sheep management may occur with
augmentations or transplants. The limiting factor for desert sheep in the Tonopah Planning Area is
perennial water sources. Desert sheep water developments (guzzlers) should be planned for the
Sawtooth and the Montezuma habitat areas. The desert sheep habitat areas in the Montezuma
Allotment include all of the Gold field, Stonewall and Sawtooth; and portions of Montezuma, Lone
Mountain, Bare Mountain, and Grapevine ranges.”

Limited information was provided on riparian areas in various Tables presented in Appendix A,
(Table 99.0, pg. 177, Table 101.0, pg. 180, Table 149.0 and 150.0,pg. 223, Table 156.0, pg. 232, Table
168.0, pg.253, Table 181.0, pg. 269) all listed without measured flow rates or gallons per minute and
much of it reasonably old to very old.

In Table 32.0, pg. 66, BLM provided a percentage of AUMs that were unavailable to wild equids due
to the four-mile buffer zone BLM projected as the radius around limited water sources but as
previous AML examples have shown, BLM had reported utilization levels that span a radius up to 76
miles with a consistent standard of 5-8 miles occurring around water sources and an even greater
radius receiving light and slight use.

The issue of land disposal within the allotments and its cumulative impacts were barely noted or
analyzed. According to this proposal, Goldfield Land Disposal includes 22,624 acres, Beatty Land
Disposal includes 39,389 acres, Razorback Allotment Land Disposal 9,366 acres and Springdale 2
Allotment Land Disposal of 1,466 acres.

In the Preliminary EA, BLM stated on pg. 80 that there were “plans to remove a public water source
and allocate it instead to private ownership”. In BLMs follow up response in the Proposed Decision
to questions about this removal and their complete lack of any evaluation of impacts, BLM stated this
entry was a mistake. Was it?

This example was used to illustrate how Multiple Use Decisions (MUDs) are often carried out; with
many key components of rangeland health and resource capacities being either absent or were based
on extremely old data to support BLMs conclusions that habitat was insufficient to support viable
populations, that no alternatives were presented under equid management thereby circumventing any
NEPA requirements for alternatives in management for the area and the public’s ability to protest this
one option, that deceptive grazing practices were being employed under TNRs while attributing
damage to sparse equid populations and that despite BLM knowing they had no legal authority to
implement and approve of this proposal without first going through the required land use processes
in their upcoming 2009 RMP, were extremely eager to establish a precedent and changes to wild equid
populations before further analysis or data could be incorporated.



Notice also that through this particular proposal, the key date of most monitoring and activity
happened in 1994, supporting claims that BLM began to establish procedures on evaluations that they
hope to be reaffirm indefinitely to prevent sincere analysis of the areas in relationship and context of
the totality of the thriving ecological balance and multiple use authorizations through circumvention
of NEPA requirements in establishing wild equid AMLs.

EXAMPLE #7
U.S. Forest Service Austin-Tonopah Ranger District and
BLM Tonopah Field Station, October 2006
Notice of Proposed Action & Opportunity to Comment
Wild Horse & Burro Appropriate Management Levels

To the best of my knowledge, this AML proposal has still failed to issue a final decision after the
preliminary scoping and draft assessment period of the proposed action.

This proposal spanned almost 1.7 million acres of public lands, which included 557,969 acres of Wild
Horse Territories (WHT) being proposed for AML establishments as well as 1,109,225 acres of
adjoining HMAs co-managed by BLM.

The proposal spanned fifteen separate areas that included:
Sevenmile WHT, Dobin WHT, Kelly Creek WHT/North Monitor HMA, Butler Basin
WHT/Sevenmile HMA, Monitor WHT (North & South) that interacted with the Little Fish Lake
WHT and BLMs Little Fish Lake and Saulsbury HMAs, and the Stone Cabin WHT/Stone Cabin, Hot
Creek and Reveille HMAs.

Of the acreage cited as comprising the total area of Wild Horse Territories being evaluated, U.S.
Forest Service had determined that merely 147,812 acres were suitable for wild horse use and no
acreage was reported at all for the North and South Monitor WHT.

Contradictions were constant such as pg. 10, #5, which stated, “Little Fish Lake WHT is limited by
winter habitat” yet pg. 15 stated, “…Little Fish Lake WHT have a substantial amount of winter
habitat.”

A major illogical entry was noted from the analysis offered in this proposal that the majority of the
horses didn’t spend winters in the WHTs but on BLM HMAs yet winter forage allocations and
habitat availability was used as the determining factor in producing the proposed wild horse
populations.

If the horses move to the HMAs in the winters, why is winter forage allocations and habitat the basis
for AML determination when wild horses aren’t there? This illogical approach included reducing
available habitat by elevations grazed in winter. Since the wild horses occupy and graze the WHT in
the summer, why would USFS model rangeland usage on absent wild horses? Shouldn’t a proper
evaluation evaluate when wild horses are utilizing the range?



In some instances, census information on wild horse populations within the WHTs was taken
fromcensus’s done as far back as 1994 though BLM had gathered wild horses many times in recent
years in adjoining HMAs.

In requesting information about livestock authorizations within the WHT’s, USFS rangeland specialist
John Rademacher replied, “Therefore it is nearly impossible to determine the amount of livestock
grazing within each of the WHTs” (personal communication 11/08/06)

I have written Mr. Rademacher several times over the course of the last year, including two recently
(3/25/08 and 4/07/08) requesting the status of this AML proposal. Mr. Rademacher has failed to
respond to these recent requests with the last time any communication was received being 6/29/07.



Attachment I
Memorandum of Understanding (MOU) between

National Park Service and Bureau of Land Management
Arizona Strip Field Office

Kingman Field Office
Las Vegas Field Office
For Burro Management

(IA-8360-94-003)
(Amendment 2)



MEMORANDUM OF UNDERSTANDING
BETWEEN

NATIONAL PARK SERVICE
AND

BUREAU OF LAND MANAGEMENT
ARIZONA STRIP FIELD OFFICE

KINGMAN FIELD OFFICE
LAS VEGAS FIELD OFFICE

FOR BURRO MANAGEMENT
(IA-8360-94-003)

(AMENDMENT 2)

Article I.

Background and Objectives

Whereas, it is jointly recognized that burros inhabit adjoining lands that are administered by
Lake Mead National Recreation Area (NRA), National Park Service (NPS), and lands
administered by the Bureau of Land Management (BLM), Kingman Field Office, Arizona
Strip Field Office, and Las Vegas Field Office, and;

Whereas, there is a mutual desire by the NPS and the BLM to work cooperatively in the
management of burros that utilize the lands identified above;

Whereas, the BLM manages the public lands under the Federal Land Policy and
Management Act of 1976 for their various resource values under the principles of multiple
use and sustained yield that will best meet the present and future needs of the American
people, making the most judicious use of the land without permanently impairing the
productivity of the land and the quality of the environment, and;

Whereas, the NPS administers Lake Mead NRA under the National Park Service Organic Act
of 1916 et seq., and the Lake Mead NRA Organic Act of 1964 in order to conserve its scenic,
natural, cultural, and wildlife resources and to provide for public enjoyment of those resources
in such a manner as to leave them unimpaired for the enjoyment of future generations, and;

Whereas, the NPS and BLM both have responsibilities for carrying out policies and
programs established by the National Environmental Policy Act of 1969, Clean Air Act,
Federal Water Pollution Control Act, Wilderness Act, Endangered Species Act, Historic
Preservation Act, Archeological Resources Protection Act of 1979, and other applicable
public laws, recognizing that the policies, programs, plans, and activities pertaining to our
respective responsibilities may significantly affect the other and recognizing the need for
harmonious and effective cooperative relationships between our agencies, and;
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Whereas, The Wild Horse and Burro Act of December 15, 1971, 16 U.S.C., 1331-1340, provides
the legal basis for the management of wild horses and burros on public lands with the objective
of achieving and maintaining a thriving natural ecological balance with their environment and
public lands being defined as lands administered by the Secretary of the Interior through the
BLM, and;

Whereas, lands within Lake Mead NRA, a unit of the National Park System, are not included
under the Wild, Free-Roaming Horse and Burro Act of 1971, and the foundation for burro
management within NPS boundaries at Lake Mead NRA is derived from statutes such as the
NPS Organic Act of 1916 as amended, and in the Lake Mead Act of October 8, 1964, and
various regulations set forth by the NPS in publications entitled National Park Service Natural
Resources Management Guidelines and Management Policies, and;

Whereas, the goals and objectives for burro management at Lake Mead NRA are found in the
Lake Mead Burro Management Plan and the goals and objectives for burro management on BLM
administered lands are found in BLM land use plans, and;

Whereas, NPS and BLM desire an ecosystem management approach to resolve conflicts and
achieve each agency's objectives.

Article II.

Authorities

This MOU is prepared under several authorities, including, but not limited to, for the Bureau of
Land Management, the Federal Land Policy and Management Act of 1976 (43 USC 1701-1782,
Public Law 98-540) and the Economy Act of 1932 (31 USC 15); and the National Park Service,
the National Park Service Organic Act of 1916 et. seq., and the Lake Mead NRA Organic Act of
1964.

Article III.

Statement of Work

Now, it is therefore mutually agreed that:

1. The NPS at Lake Mead NRA will determine appropriate burro utilization
prescriptions, including areas of zero burro use, within the recreation area.

2. The NPS, Lake Mead NRA, and the BLM will develop a joint monitoring
plan including monitoring methods and prescriptions for the border areas
adjacent to each agency's boundaries where burros utilize both NPS and BLM lands.

3. In areas where burros utilize both BLM and NPS administered lands, the NPS
and BLM will cooperate to determine acceptable burro population levels in
these areas based upon vegetative monitoring and utilization studies and will
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work mutually to develop carrying capacity and population numbers in these
areas recognizing each agency's policies and prescriptions. Carrying capacity for burros
will be based on forage available on BLM administered lands. The agencies will work to
set such levels and prescriptions and to manage populations for these levels as soon as
possible after the implementation of this MOU.

4. The NPS, in consultation and coordination with BLM, will determine when
burro removals within the recreation area are necessary, and with the
exception of nuisance burro removals, removals in joint use areas will be
based on prescriptions established by Lake Mead NRA in consultation with
the BLM. Nuisance burros may be removed at any time regardless of
utilization levels.

5. Removal of burros from the recreation area will be in accordance with
approved removal plans developed by personnel at Lake Mead NRA and/or
BLM personnel. Burros may be gathered by BLM capture crews and/or
contractor of BLM and/or NPS. All burro removals will be done in a safe and
humane manner to prevent injury and minimize stress and heat exhaustion to
the burros.

6. The NPS and BLM will coordinate project planning and funding for habitat
enhancement.

7. The NPS may humanely destroy sick or injured burros and will notify the
appropriate BLM office as soon as possible.

8. NPS and BLM will annually determine funding and personal needs and
availability for removals and disposition of burros. An interagency agreement
will be established after all necessary planning has been completed and agreed
on by all parties concerned. The NPS may seek assistance from private wild
horse and burro groups or humane organizations for funding and
implementation of captures.

9. Burros captured within the recreation area will be placed, when available, in
the BLM Adoption Program. The NPS may seek assistance from private wild
horse and burro groups or humane organization for placement or adoption of
burros removed from the recreation, area.

10. The NPS and BLM will exchange information and promote cooperative
research on scientific, biological, population, and other information regarding
burro management.

11. The NPS will work with the Black Mountain Ecosystem Management Team
for the purposes of implementing coordinated burro management with the
Black Mountain Ecosystem. Other BLM and NPS interdisciplinary- team
efforts will be initiated as necessary.

12. NPS and BLM will coordinate press releases and media coverage relating to
actions pertaining to this MOU.

13. An annual coordination meeting will be held each winter to determine budget
submissions, capture priorities, and program evaluation. To maintain
consistency, representatives from NPS, involved BLM districts, state offices,
and National Program Office will attend. Hosting responsibility will be
alternated between agencies.
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Article IV.

Term of Agreement
This MOU shall become effective when signed by the parties hereto and shall continue in
force for five (5) years unless terninated at an earlier date as stipulated under Article IX.
This MOU shall be evaluated yearly at the annual coordination meeting.

Article V.

Key Officials
a. Superintendent, Lake Mead National Recreation Area
b. Field Manager, Las Vegas Field Office
c. Field Manager, Kingman Field Office
d. Field Manager, Arizona Strip Field Office

Article VI.

Property Management and Disposition

Not applicable.

Article VII

Prior Approval

Not applicable.

Article VIII.

Reports

Not applicable.

Article IX.

Termination

This MOU may be terminated only by BLM field managers or Superintendent, Lake
Mead NRA, upon thirty days written notice.
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Article X.

During the performance of this MOU, the participants agree to abide by the terms of
Executive Order 11246 on non-discrimination and will not discriminate against any
person because of race, color, religion, sex, or national origin. The participants will take
affirmative action to ensure that applicants are employed without regard to their race,
color, religion, sex, or national origin-No member or delegate of Congress, or resident
Commissioner, shall be admitted to any share or part of this MOU, or to any benefit that
may arise therefrom, but this provision shall not be construed to extend to this MOU if
made with a corporation for its general benefit.

Approved:

William K. Dickinson, Superintendent
Lake Mead National Recreation Area

Wayne King, Kingman Field Manager
Bureau of Land Management

Juan Palma, Las Vegas Field Manager
Bureau of Land Management

Roger Taylor, Arizona Strip Field Manager
Bureau of Land Management
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Attachment II
Email Communication from

Nevada Department of Wildlife
Chief, Game Division
Russ Mason, Ph. D.

----- Original Message -----

From: NDOW Information

To: Address Deleted for Privacy Issues

Sent: Wednesday, June 04, 2008 4:14 PM

Subject: RE: Information Please

Wild horses are managed by the U.S. BLM, with the exception of horses in the Virginia Range. Horses in
the Virginia Range are managed by the Nevada Department of Agriculture because much of the land in
that Range is privately owned. Horses are not under the jurisdiction of the Department of Wildlife, and in
fact, are not considered an indigenous species. Wild horses in Nevada derive from 19th century releases
of cavalry re-mounts and ranch horses and, as such, are an exotic species. Because of various federal
laws, horses are not effectively managed in Nevada or any other western state because the only option is
capture, and the capture program is grossly under-funded. Horses are over-abundant to extremely over-
abundant in most of the locations where they exist, and this over-population has a significant and negative
impact not only on the horses themselves but also on wildlife resources ranging from mule deer and
pronghorn to sage grouse. In fact, horse over-abundance and the resulting range degradation are among
the factors that the U.S. Fish and Wildlife Service is considering in the ongoing sage grouse listing
process. The only agency in the state that effectively manages wild horse and burro populations is,
remarkably enough, the U.S. National Park Service (the agency has exclusive jurisdictional authority over
species on its lands). That agency shoots wild horses and burros to preserve habitat conditions on the
Lake Meade National Recreation Area.

Russ Mason, Ph.D.
Chief, Game Division
Nevada Department of Wildlife
1110 Valley Road
Reno, NV 89512
(775) 688-1520

mailto:ndowinfo@ndow.org

