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On July 10, 2008, I filed a Notice of Appeal, Request for Stay and Statement of Reasons of the
following decisions through the Department of the Interior, Bureau of Land Management, Las Vegas
Field Office:

1. The Record of Decision (ROD) For the Approved Nevada Test & Training Range Resource
Management Plan (RMP) and Final Environmental Impact Statement (FEIS) July 2004 for the
Nevada Wild Horse Range,

2. The Decision Record (DR) and Finding of No Significant Impact (FONSI) for the Nevada
Wild Horse Range Herd Management Plan 2008, Final Environmental Assessment EA# NV-
052-2008-223, dated June 23, 2008.

3. The Decision Record (DR) and Finding of No Significant Impact (FONSI) for the Nevada
Wild Horse Range Herd Management Area Plan Environmental Assessment EA# NV-052-
2008-223, Water Developments Reconstruction, dated June 23, 2008.

Additionally, I filed via fax transmission on July 18, 2008, a Request for Proper Administrative
Review in response to the Regional Solicitors, Nancy Zahedi’s, Motion for Expedited Dismissal for
Request for Stay of the Water Developments Reconstruction DR/FONSI to the Interior Board of
Land Appeals and Ms. Zahedi’s fax number, which has been followed up with certified mailing of
same fax transmission.

While BLM has issued two separate DR/FONSIs based on the EA# NV-052-2008-223, this appeal is
to address the DR/FONSI of the BLM approval of the July 2004 ROD/FEIS for the Nevada Test &
Training Range Resource Management Plan, which is the guiding land use plan for wild horse and
burro management of the Nevada Wild Horse Range and the subsequent recently approved
DR/FONSI Nevada Wild Horse Range Herd Management Plan 2008.

The July 2004 ROD/FEIS for the Nevada Test & Training Range Resource Management Plan was
Protested in 2003 and all Protests were dismissed by the BLM Director. The development and
approval of the Nevada Wild Horse Range Herd Management Area Plan (HMAP) is the first decision
BLM has issued regarding management actions occurring in the proposal area for wild horse and
burro management, Herd Management Area status and Herd Management Area Plans since those
Protests were dismissed. Consequently, this is first public opportunity to appeal the errors in the July
2004 ROD/FEIS for the Nevada Test & Training Range (NTTR) since the RMP was approved.

In theory, the Nevada Wild Horse Herd Management Plan is suppose to be based on the NTTR RMP
and therefore, since both management plans, actions and decisions are interrelated, it is necessary to
demonstrate BLMs errors in the approval of the NTTR RMP as well as the conformance of the June
23, 2008 DR/FONSI of the Nevada Wild Horse Range (NWHR) Herd Management Area Plan to
both the NTTR RMP and existing law, policy and mandates for the management, preservation and
protection of America’s wild free-roaming horse and burro populations.

The following Appeal challenges BLMs decisions regarding the Las Vegas Field Offices approved
management plans in the NTTR RMP and NWHR HMAP in relation to their conformance to public
laws, BLMs Code of Federal Regulations (CFR), existing policies and Nevada Revised Statutes (NRS)
governing the management of wild free-roaming wild horses, burros and their habitat.
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I. The Nevada Test & Training Range Resource Management Plan
Record of Decision & Final Environmental Impact Statement, July 2004
Wild Horse & Burro Management

BLMs approval of the Nevada Test and Training Range (NNTR) Resource Management Plan (RMP)
and Wild Horse Management is in error for the following reasons.

Herd Area (HA)/Herd Management Area (HMA)

In the 2004 ROD for the NTTR, BLM asserted that an accurate designation of the areas occupied by
wild horses and burros at the passage of the Wild Free-Roaming Horse and Burro Act in 1971 had yet
to be properly established. Prior to the new Herd Area acreage designations authorized in the 2004
ROD for the NTTR, BLMs reported the previous Herd Area in Fiscal Year 2004 Herd Statistics was
601,986 acres. In 2003/2004 through the RMP process, BLM stated though they had failed to
properly establish Herd Area acreage and habitat as required by PL 92-195 for more than thirty years,
they were now remedying this error.

While it is certainly appropriate that the 2004 ROD finally fulfilled BLMs legal obligations to identify
and designate legally protected wild horse and burro habitat, it leaves vast amounts of information
demanding conformance to the requirements established through the Wild Free-Roaming Horse and
Burro Act for wild horse and burro preservation and protection subject to significant modern-day
interpretations. Through this decision, the BLM determined approximately 1.3 million acres in the
NTTR proposal area contained wild horses and/or burros at the passage of the Act and therefore,
this acreage has been deemed the legally designated territories where wild horses and burros were
found in 1971 and qualifying for protection and preservation under PL92-195.

At the time the BLM finally established Herd Area acreage where it was believed that “wild horses
and burros were presently found” at the passage of the Act in 1971, BLM further declared that the
entire Herd Area was suitable for wild horse and burro management and designated the Herd Area of
1.3 million acres in its entirety as suitable for wild horse and burro management by granting it Herd
Management Area (HMA) status.

BLM failed to provide any relevant information as to why they believed the entire Herd Area was
suitable for wild horse and burro management and why this same area qualified for wild horse and
burro management through the designation of a Herd Management Area.

As a result, the approved wild horse and burro appropriate management levels are invalid.

Core Management Area (CMA)

Though the BLM designated the entire 1.3 million acres as suitable for wild horse and burro use and
granted it HMA status, they simultaneously withdrew over two thirds of this same habitat for wild
horse and burro use through the arbitrary designation of new habitat boundaries cited as a “key or
core” management area.

According to the Agency Preferred Proposal published in the ROD, this designation removed an
additional 127,598 acres from the former acreage and habitat reported in FY04, while providing the
appearance that habitat and acreage had been greatly expanded. However, BLM failed to specify what
the actual acreage is in the Core Management Area under WH&B Management.
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The only explanations given for this arbitrary designation was BLM asserts this decision was to better
re-align habitat boundaries that were in conformance with the originally designated territory for wild
horse preservation in the Nevada Wild Horse Range established through a cooperative agreement in
1962 between then BLM State Director and the Commander of Nellis Air Force Base, an agreement
that was later revised in 1965.

The BLM is in error because the Act mandated wild horse and burro territories and populations were
to be identified and protected “where presently found” at the passage of the PL 92-195 in 1971.
Furthermore, all prior cooperative agreements were dissolved in 1974. Therefore, attempting to
realign habitat based on dissolved designations over thirty years later fails to conform to the mandates
of the Act and federal law.

BLM has established that wild horses and burros were present throughout the entire 1.3 million acres
when federal law mandated these wild horse territories were to be recorded and preserved for “future
generations” and while this action is appropriate and required, BLM already has existing policy and
requirements in determining Herd Management Areas that provides distinction between Herd Area
boundaries and Herd Management Area boundaries.

BLM needs to decide if the entire Herd Area is suitable for Herd Management Area status and can be
managed for wild horse and burro populations in its entirety, which would also require inclusion of
habitat data for the HMA area to determine appropriate use levels, or they need to go back and
redraw the HMA boundaries that are appropriate through suitability for wild horse and burro
management, maintenance and preservation.

The legal descriptions and requirements of Herd Areas and Herd Management Areas are being
circumvented through the addition of a third layer of wild horse and burro habitat limitations cited
now as a Core Management Area.

This concept can be easily manipulated for administrative convenience and arbitrary and capricious
designations, as appears to be the case here, as well as having a potentially massive future cumulative
impact to wild horse and burro policy decisions without legal precedent to implement this third layer
of limitations within lawfully designated habitats.

This in violation of the requirements of the Act as well as CFR 4710.3-1, which requires Herd
management areas shall be established for the maintenance of wild horse and burro herds. In
delineating each herd management area, the authorized officer shall consider the appropriate
management level for the herd, the habitat requirements of the animals, the relationships with other
uses of the public and adjacent private lands, and the constraints contained in §4710.4. The
authorized officer shall prepare a herd management area plan, which may cover one or more herd
management areas.

If the entire 1.3 million acres is unsuitable for wild horse and burro management, whatever the
reasons may be, then BLM needs to establish the areas that are suitable for wild horse and burro
management as the Herd Management Area, not a Core Management Area.

While BLM has deemed the entire 1.3 million acres suitable for wild horse management and
maintenance through the designation of an HMA status, they have also authorized the removals of
wild horses within the Herd Management Area boundaries, even those that are following known
seasonal migration routes.
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The following excerpts are taken from the Proposed RMP/Draft EIS regarding wild horse herds,
historical use, migratory routes and stated management objectives.

3.3.11.2 Identification of Wild Horse Herd Areas, pg. 3-46
“A Wild Horse Management Area Plan was finally prepared and approved by the BLM, USAF, DOE,
USFWS and NDOW in 1985. Three home ranges were indentified (Kawich, Stonewall and Goldfield
Hills) and it was estimated that 4,000 to 5,000 horses were utilizing approximately 1,165,000 acres.
While the 1985 plan proposed managing wild horses where they were found in 1971, it also called for
reducing the number of horses to 1,000 on the Kawich Home Range and removing all animals from
the Stonewall and Goldfield ranges.”

3.3.11.1 Creation of the Nevada Wild Horse Range, pg. 3-44
“The count (point) data are from ground surveys. Wild horses were widespread from the west slope
of the Belted Range across Kawich Valley into Cactus and Gold flats.”

3.3.11.3 Seasonal Wild Horse Herd Movements, pg. 3-48
“The BLM Las Vegas Field Office wild horse and burro specialist believes that three largely
independent herds exist on the NTTR. One is located in Kawich Valley, a second largely in Cactus
Flat, and a third in the vicinity of Stonewall Flat and Mud Lake. Each herd roams in a north-south
direction, largely within the confines of their respective valleys. Each herd summers near perennial
springs, which are largely located toward the north end of each valley. Most horses move south when
ephemeral water sources from rain or snow are available. Movement between herds is uncommon,
particularly the Kawich herd and the Cactus Flat herd. The Cactus Flat herd and the Stonewall herd
periodically mingle near Mud Lake and near Tolicha Peak. This interaction appears most common
during wet winters, when abundant ephemeral water sources permit the Cactus Flat herd to move
across large expanses without perennial water.”

Stonewall Flat Herd
“Historically: There were resident bands using Stonewall, Wild Horse, Sleeping Column, and
additional springs on the east side of the Cactus Range. A large number of horses also used the pit
reservoirs in Mud Lake and south of the playa. Following rain events most of these horses would
move to the Stonewall playa to use feed that was unaccessible due to the absence of perennial water
sources. During winter months the horses move south to this area, and to the area west of Mt. Helen
to utilize forage, and use water from snowmelt and/or ephemeral reservoirs.”

“Currently: Most of the water has been fenced by the Air Force and the BLM has removed most of
the resident horses. Horses still present follow the same historic movement pattern, with the
exception of access to the fenced waters. This migration from summer to winter ranges still exists
despite adequate feed for the smaller population. There is still some movement of horses between
Stonewall Flat and Cactus Flat.”

Cactus Flat Herd

“Historically: Most perennial water sources are located in the northern third of the valley. This area
comprises the horses’ summer range. During the summer, almost all of the horses in Cactus Flat herd
congregrated on the piedmont fan north of the Cedar Pass Road, but below the Kawich Range.
Following significant summer rain events, almost all horses moved south to use water that
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accumulates in pit reservoir areas in the playas located in the southern portion of the valley on both
the numbered ranges on Gold Flat and the southern portion of the NTTR ranges EC east and west.
Horses remained until the water supply was exhausted. Following sufficient winter snowfall, horses
migrated south to use snow and/or water in the reservoirs. Most of the animals would remain on
Gold Flat (NTTR ranges 75 and 76) all winter and early spring until the stored water was exhausted.
The horses then moved back onto their summer range (northern third of the valley). To facilitate
movement from Cactus Flat (summer range) to Gold Flat (winer range, the BLM constructed two pit
reservoirs located mid-way between springs and reservoirs toward the south end of Cactus Flat.
Ample winter forage exists near Pahute Mesa and Tolicha Peak.

“Currently: The same situation exists today.”

Kawich Herd

“Historic and Current: Most perennial water in this valley is in the northwest corner. Like the Cactus
Flat herd, the horses use the northern third of the valley as summer range. During any summer rain
event horses move to the south end of the valley to their winter range, utilizing snowmelt and/or
water stored in the reservoirs. Almost all animals remain there until the playas dry up (May-June).
They then move north to Cedar Well, Cedar Spring, and Sumner Spring and remain on this summer
range until winter arrives or summer rainfall events occur.”

4.4.10 Wild Horse and Burro Management, pg. 4-9

“The Plan allows the horses to continue to use forage and water throughout much of Cactus Flat, the
Cactus Range, the Kawich Range, and Kawich Valley. Fourteen of the twenty perennial water sources
would be available to the horses. However, they are likely to continue to move to Gold Flat and the
Pahute Mesa area during the winter months when ephemeral water is available. Winter feed is more
limited in Cactus Flat, because grazing from spring though fall….Seasonal movement occurs
regardless of the herd’s population size. This movement reflects the better forage availability in the
southern half of the proposed HA/HMA during the winter and early spring.”

Errors
The following excerpt describes conflicting information and subsequent errors regarding BLMs intent
and authority to remove wild horses for the Nevada Wild Horse Range.

1. Seasonal Removals

On one hand, BLM states:

2.6.11 Wild Horse and Burro Management, pg. 2-11, Management Directions,

Objective: “Maintain the wild, free-roaming character of the wild horses on the withdrawn public
lands.”

Management Direction: “Wild horses will be removed when animals permanently reside on lands
outside the AML core area (i.e., use is more than seasonal drift), or if the total horse population
exceeds the AML for the HMA.”
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And then on the other hand, BLM states:

4.4.10 Wild Horse and Burro Management, pg. 4-9
“Incorporating the needs of wildlife located in the area for AML determination would reserve
adequate forage and water for them. Excluding water and forage from outside the proposed area for
calculating AML, would reserve scarce water supplies for other wildlife in much of the planning area.
Operational conflicts between Air Force and wild horses are expected to decline, but the
unpredictable free-roaming nature of wild horses does not ensure animals will not attempt to establish
herds (seasonal or permanent) in Kawich Valley which would have to be gathered periodically.”

So which is it? Is the Kawich herd allowed to migrate seasonally in Kawich Valley following historical
migratory routes without being removed or not?

The BLM is in error because they have authorized two completely separate and opposing actions for
wild horse management of the Kawich Herd.

BLM is also in error in that they fail to stipulate what the actual acreage of the CMA is for wild horse
and burro management as decided on by the 2004 RMP ROD under WH&B Management.

2. Home Range/No Data

Analysis of BLMs data revealed their definition of “Home Range” only required a part time presence
to qualify, all wild horse herds in the NTTR followed seasonal migratory routes, that the historical
Kawich herds are being completely eliminated through this designation of the CMA boundaries and
that despite authorizing removals for wild horses residing outside the CMA, BLM had limited data as
to just what the migratory patterns/home ranges of the wild horse herds actually were.

Regarding Comment 64, pg. E-20, BLM provides this definition of what constitutes a “Home
Range”.

“ ‘Home Range’ is defined as the permanent area that a group of horses utilize during some part of
the year. The horses may “seasonally drift” or wander out of their home range, but if they don’t
return or attempt to establish a new home range, they will be subject to removal. The issue aspect of
the “home range” concept occurs because extensive annual and seasonal surveys of all of the NTTR
horse use areas must be conducted to be able to determine permanent use areas from drift
locations. Collection and analysis of these required survey data are not trivial tasks.”

So while BLM provided extensive information about historical herds, migration patterns and
established a “Core Boundary” that would authorize removals based on “Seasonal Drift” and “Home
Ranges”, a definition that could apply equally to either the summer or the winter homes, in response
to questions about this data and how BLM would make these determinations, BLM admitted they
needed to conduct surveys to determine the actual wild horse use areas from drift locations.

So if they don’t know what the actual use areas are from the drift locations, how are they going to
determine if a wild horse has “violated” the terms of their management plans and becomes subject to
removal? Doesn’t this conflicting authorization indicate BLM approved an open-ended management
plan to remove any wild horse for any reason by merely stating “it drifted”? Drifted from where?
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Therefore, BLMs conclusions about “what” constitutes a violation of seasonal drift versus permanent
use has no supporting data or delineations and becomes nothing more than a capricious authorization
for unlimited wild horse removals.

3.Herd Management Area or Core Management Area?

BLMs conclusions are in error as they simultaneously authorize 1.3 million acres for wild horse use
and then withdraw two thirds of it from wild horse use. Even BLM has a hard time keeping the
referencing straight as they try to make this management plan “feasible”.

The following excerpt is BLM describing the Core Management Area depicted in Figure 2-1 (see page
) by calling it the Herd Management Area instead, despite the fact that the actual Herd Management
was designated as spanning 1.3 million acres.

2.6.11 Wild Horse and Burro Management, pg. 2-10, Management Directions:
“Restrict the active management of wild horses to the Herd Management Area (HMA) identified in
Figure 2-1 and adjust the existing AML based on military operations missions, data in Appendix F,
and other uses of the water sources to 300-500 horses within the HMA.

BLM then calls it a subunit of the HA/HMA,
4.4.10 Wild Horse and Burro Management, pg. 4-9
“Forage and water supplies within a 474,370 acre subunit of the HA/HMA would be used to
calculate the herd’s appropriate management level.”

And then they use this arbitrary designation to determine Appropriate Use Levels.

Comment 14, BLM Response, pg. E-10
“The existing AML was determined using the entire NTTR. Any new AML would be determined
using the core area only. To state the proposed AML would be greater than the current AML,
because a larger proposed herd use area was used to determine the new AML, is not correct.”

4. Military Restrictions

The first consideration BLM cites as restricting wild horse use, suitable habitat and adjusting the
existing AML is based on military operations missions. Who can possibly question this need?

While military operations missions is the first priority and may indeed be the source of the habitat
limitations required for proper management, the military does not dictate the Department of the
Interior or BLMs policies and mandates regarding wild horse and burro management nor do they
have the authority to authorize BLM to declare and simultaneously recant Herd Management Area
status. In fact, comments cited under U.S. Air Force comments military expressed a great deal of
concern about BLMs proposal and approval of the entire Northern Planning Area on the NTTR
being designated a Herd Management Area as well as is illustrated in both Comment 14 (as expressed
by BLMs response) and Comment 15 cited below.

Setting those considerations aside, there is evidence to suggest that BLM was using the military’s
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presence to justify their own arbitrary designation of the new Core Management boundaries by
capriciously citing safety concerns and desires to reduce potential impacts that, by BLMs own
admission had never been documented as occurring, even when the wild horse population was
estimated at 10,000 wild horses.

4.4.10 Wild Horse and Burro Management, pg. 4-9
“Operational conflicts between Air Force and wild horses are expected to decline….”

Additionally, military comments expressed frustration at BLMs designation of “new” boundaries,
which is highly suggestive that there were no operational conflicts within the prior planning area to
justify the removal of this long-standing habitat from wild horse use.

Comment 15, pg. E-11
“BLM advocates expanding the previously declared “1971 Wild Horse Herd Use Area”. This was
declared in the 1992 RMP and should be left as depicted in that document….A decision was made in
1992 declaring specific property as the 1971 Horse Use Area and evidence presented lacks reliability
and validity. Thus the 1971 Horse Use Area must stand as shown in the 1992 BLM document.”

BLM Response
“Use of the same 1971 herd area in the other alternatives was agreed to by Nellis AFB command
personnel in a series of planning meetings held between BLM and Air Force personnel.”

This response fails to delineate, as did the differences cited in the Alternatives presented in the
Proposed NTTR RMP, “which” of the 1971 Herd Area was agreed upon during these planning
meetings.

Here BLM describes the concerns for wild horses in relation to military missions,

2.5 Alternatives Considered in the Draft Resource Management Plan, pg. 2-3
“…Because of the changing nature of the Air Force requirements, only the military can determine the
impact of wild horses and wild horse management on the military mission. Both the BLM and the
Air Force want to reduce the possibility of horses being on active bombing ranges where live targets
are maintained for aircrew testing and training. Operational impacts to the Air Force include
inadvertently injuring wild horses during mission operations, and taking employee work hours from
mission work to haul water to horses when natural resources are exhausted.”

In relation to military mission disturbances and impacts in the planning area, BLM states.

4.5 Cumulative Impacts, pg. 4-13
“The planning area has been withdrawn for about 55 years. Approximately 130,000 acres are
disturbed from Air Force tactical target complexes and associated infrastructure in the planning area.
This disturbance is significantly higher than what was presented in the 1992 plan which estimated
12,000 acres. Based on a review by military personnel of their records, this estimate was in error.
There has been a limited amount of surface disturbance over the past 10 years, therefore the majority
of the 130,000 acres of disturbance occurred prior to the completion of the last planning effort, but
was not identified.”
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Here BLM makes a prediction that reducing the AML by 50% will cause a decrease in conflicts
between the Air Force and wild horses yet fail to remotely establish any current level of conflicts, past
conflicts or how significantly these conflicts will decline. I too can make a prediction, if all wild
horses are removed from the planning area, operational conflicts between wild horses and the military
will also be expected to decline.

4.4.10 Wild Horse and Burro Management, pg. 4-9
“Operational conflicts between Air Force and wild horses are expected to decline…”

The previous AML of 600-1,000 wild horses was 90% or less of when wild horse populations were
reported at 10,000 across the NTTR. While this is not intended to be a recommendation for wild
horse population management levels, it does have value for comparison purposes of the significant
reductions in populations that have already transpired on the NTTR to reduce those conflicts.

Finally, BLM stated that no safety hazards in relation to vehicle collisions and wild horses had been
documented in the area.

Comment 36, BLM Response, pg. E-15
“The BLM worked with the Air Force to document the safety hazard of vehicle and wild horse
collisions. To date, there has been no documented conflict between the Air Force and wild horses in
the area. The BLM feels, based on a comprehensive analysis of the data provided by the military
contractor, that the proposed increase in the HMA will not significantly increase potential negative
reactions between horses and the military mission. The number of horses will be reduced to 300-500
which is half the number the BLM is currently managing.”

The BLM is in error by concluding that a 50% reduction in wild horse populations that have known
historical migratory routes, most likely since 1962 when the Range was first established, would
conflict with military missions that have been operating for 55 years in the same area.

There was no evidence to support this conclusion. BLM reported a limited amount of surface activity
over the last 10 years, reported that the majority of the surface disturbance had already occurred in
the planning area when wild horse populations were estimated to be prolific, and reported there was
no documented occurrence of safety hazards or incidences to vehicles in the planning area.

As a result, the approved Herd Management Area, Core Management Area and wild horse and burro
appropriate management levels are invalid.

Maps: Historical Populations and Water Sources
The following maps were taken from the May 2003 Proposed Nevada Test & Training Range
Resource Management Plan and Environmental Impact Statement to illustrate:

1. Historical Use Areas and where BLM documented wild horses were found in 1972 and 1974
on the NWHR.

2. BLMs previously designated and approved area for wild horse use in the NWHR.
3. BLMs new designations for wild horse use based on the arbitrary creation of the CMA.
4. How the creation of the CMA withdrew historical use areas and water sources from further

wild horse use.
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May 2003 Proposed Nevada Test & Training Range Resource Management Plan and Environmental
Impact Statement, BLMs prior designations of the Nevada Wild Horse Range boundaries, pg. 1-2.

Figure 1-1
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May 2003 Proposed Nevada Test & Training Range Resource Management Plan and Environmental
Impact Statement, BLMs new designations of the Nevada Wild Horse Range boundaries established
through the creation of the “key or core management area”, pg. 2-5.

Figure 2-1
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May 2003 Proposed Nevada Test & Training Range Resource Management Plan and Environmental
Impact Statement, BLMs documented wild horse and historical use areas in planning area, 1972 and
1974, ground survey point counts, pg. 3-45.

Figure 3-11
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May 2003 Proposed Nevada Test & Training Range Resource Management Plan and Environmental
Impact Statement, Major Springs and Reservoirs in the NWHR planning area, pg. 3-47.

Figure 3-12
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Overlay of Figure 3-12, Major Springs and Reservoirs in the NTTR with BLMs new Core
Management Boundaries, Figure 2-1, for wild horse management and establishing current AMLs
based solely on water availability in the new CMA boundaries only.

Overlay of Figure 3-11, BLMs documented ground point surveys of wild horse counts in 1972 and
1974 and Figure 2-1, BLMs newly designated Core Management Area boundaries.
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Historical Use
Based on the 1972 and 1974 ground point surveys provided in Figure 3-11 of historical wild horse use
based on BLMs legend to illustrate wild horse counts, an area that contained a very large
concentration of wild horse populations has now been excluded from any further permanent
presence.

Table 1 provides an approximation of wild horse population counts and their habitat as of 1972 and
1974, the habitat BLMs new CMA designation removed from wild horse use.

Table 1: Wild Horse Ground Point Survey Populations-Summer Count
Excluded from Newly Designated Core Management Area

1 Maroon Triangle = 100+ Wild Horses Population Range: 100 or more
7 Blue Triangles = 50-100 Wild Horses Population Range: 350-700
6 Orange Triangles = 11-50 Wild Horses Population Range: 66-300
4 Yellow Triangles = 1-10 Population Range: 4-40

Total Population Range 520 - 1,140

Additionally, when examining the overlay of the newly designated CMA boundaries in comparison to
major spring sources and reservoirs being utilized by these same wild horse populations, at least 6
major springs and 3 reservoirs were excluded from consideration in the water availability BLM used as
the sole criteria to establish the new AMLs of 300-500 wild horses based exclusively on the resources
available in the CMA boundaries.

BLM was also very clear that the new CMA boundaries would no longer allow a permanent presence
of well-documented historical wild horse herds outside the new CMA. The following information
indicates that changes to historical use patterns of known wild horse herds and migratory routes in
the NWHR transpired in the "new" management plans set forth in the Final EIS. Here are some of
the statements issued by BLM in the May 2003 Proposed NTTR RMP and FEIS that support this
conclusion.

Page 3-48 Section 3.3.11.3 Seasonal Wild Horse Movements
“The BLM LVFO WH&B specialist believes that three largely independent herds exist on the NTTR.
One is located in the Kawich Valley…”

Page 4-9 Section 4.4.10 Wild Horse and Burro Management, last paragraph:
“….but the unpredictable free-roaming nature of wild horses does not ensure animals will not
attempt to establish herds (seasonal or permanent) in Kawich Valley which would have to be gathered
periodically.”

Additionally, page 4-4 Section 4.4.4 Riparian Resources, paragraph 3, BLM states:
Keeping the herd at the proposed population size of 300-500 or smaller and keeping most of the herd
in Cactus Flat (particularly the north and east areas) should reduce grazing pressure at riparian areas
located in the Cactus Range, east slope of the Kawich Range, Kawich Valley ….
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Based on the information above, BLM knew of historical herds occurring in the Kawich Valley yet
continued to develop and approve plans to eliminate their permanent presence in this historical use
area as well as prior land use plans that eliminated the Stonewall Herd and continues to exclude wild
burros.

All of these factors indicate significant changes were made through the arbitrary designation of the
CMA boundaries to establish management areas that would now excluded wild horses from both
known historical use areas (1972 and 1974) and known critical habitat requirements, specifically water
sources.

While BLM is certainly allowed flexibility and options for multiple resource management, there is no
support for BLMs conclusions that habitat is insufficient to support this herd, that military mission
operations and historical use areas of 50 years have suddenly come into conflict so extreme that the
elimination of the entire herd has become necessary for proper “management.”

BLM is authorized to manage herds and habitat but they are not authorized to eliminate them
completely without due cause as the intent of the WFRHBA was to preserve and protect them as
much as possible within the context of a thriving ecological balance with other resources.

BLM has stated that the three herds identified in the planning area were largely independent of each
other, especially so between the Cactus Flat and Kawich herds. This statement indicates that the wild
horses of the Kawich Herd hold a unique cultural and historic identity that cannot be replaced by the
“herd across the way” or just throwing any ole horse on the range.

BLMs conclusions that the Kawich Herd must be removed, that no populations can exist in balance
within the planning area without supporting data is in error and is in violation of PL 92-195, which
requires their preservation as part of a natural component of the public lands system.

Habitat/Carrying Capacity

In the May 2003 Proposed NTTR RMP and FEIS, BLM failed to provide data and analysis
concerning carrying capacity, utilization levels, or forage and water availability for the entire Herd
Management Area. BLM also failed to provide carrying capacity, utilization levels, or forage
availability within the Core Management Area they used as the basis for determining the appropriate
management levels for wild horse and burro use.

As a result, the approved wild horse and burro appropriate management levels are invalid.

Vegetation/Forage Production

While BLM fails to provide any data in the May 2003 Proposed NTTR RMP and FEIS, they provide
a plethora of references as to their lack of data, specifically on vegetative communities and forage
production in the planning area.
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The following excerpts provide ample evidence of this fact.

3.3.5 Vegetation Resource Management, pg. 3-15
“Vegetation across the planning area has not been adequately mapped or classified using either
standard BLM techniques (i.e., range/ecological site) or other classification schemes….Many of the
management objectives for other resources discussed in this management plan require that plant
communities be mapped/classified.”

3.3.5.1 Plant Communities, pg. 3-15
“There have been no detailed vegetation maps constructed for the planning area. This precludes
providing data about the relative proportion of each vegetation association, let alone specific plant
community types. Descriptions below are limited to the general ecology of each association, and are
from broadly based available literature….”

Comment 3, BLM Response, pg. E-7
“The BLM and its planners have made every effort to include existing plans while developing the
Draft RMP, especially in relation to the limited amount of specific resource data available for
developing both the draft and the final plan.”

Comment 15, BLM Response, pg. E-11
“….This in essence highlights the need to conduct more extensive and intensive studies to determine
as accurately as possible where the wild horses occurred in 1971, where they occur today and their
impact (s) on the plant communities in the herd areas….”

Comment 54, BLM Response, pg. E-18
“BLM will continue to conduct forage utilization surveys on an annual basis. This will eliminate as
much as uncertainty as possible concerning the condition of the plant communities on the NTTR.”

Comment 1, BLM Response, E-31
“There will always be difficulty in reaching a consensus among the various agencies involved with
developing an acceptable RMP that does “achieve a thriving ecological balance,” when only limited
data of forage resources for the proposed expanded herd area are available.”

4.4.2 Soils Resource Management, pg. 4-2
“Soils have not been mapped and there were no assessments conducted to determine locations that
have high natural rates of erosion and deposition, or locations with accelerated erosion induced by
human actions and management. Most soils at lower elevations are shallow, often poorly developed,
and have low productive potential due to low rainfall. Locations in the mountains often have more
productive soils.”

There is only one entry found regarding possible forage availability or carrying capacity and it comes
as a response to a commenter that had noted no data was provided on this critical aspect of rangeland
health and management.

Comment 2, BLM Response, pg. E-32
“ While it is technically true an estimate of the appropriate management level (AML) used to set horse
numbers at 600-1,000 may have been suggested by the BLM wild horse and burro specialist (Section
4.6.8, page 4-13, paragraph 1) before drafting the Draft NTTR Plan, the basis of the number is not
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biased, but is the result of evaluating the best available data. The BLM wild horse and burro
specialist’s AML suggested from or “derived from that set in a 1995 removal plan” was based on
unbiased observations and knowledge of horse population growth rates and scheduled removals.
This AML agrees reasonably well with the AML determined in a 1999 SAIC study of forage
production for the entire NWHR. The SAIC study proposed an AML of 227 horses for the 390,730-
acre NWHR, or 1,721 acres per horse based on a 55 percent utilization of annual perennial grass
production for a poor or below normal rainfall year. Assuming relatively similar forage production
within the 1,330,540-acre herd area proposed for Alternative B and providing 1,721 acres per horse
results in an AML of 773 horses. That number of horses is well within the AML of 600-1,000 horses
suggested in the Draft RMP. Furthermore, though neither the SAIC study nor the BLMs 1995
removal plan encompassed the entire herd area proposed in Alternative B, the Draft Plan clearly
states the need to continue to “monitor and evaluate data on horse numbers, movement and range
condition to adjust AML.”

While BLM cites the 1999 SAIC study in this response, forage production or carrying capacity is
completely absent from the actual Environmental Impact Statement. Therefore, while it may have
been useful for the BLM to review this document in private, it failed to inform or serve the public
interest in any capacity. No opportunity was provided to review this information, compare or verify
its accuracy either because of this total omission.

Is there any other way to deduce approximate forage availability, carrying capacity or healthy
utilization levels? Actually, there are two potential methods that could provide a general
approximation of forage production and carrying capacity for the planning area. The first is based on
reported historical use and population levels and the second is to examine two livestock
authorizations adjacent and within the planning area.

Forage Production Through Historical Population Levels.

The following excerpts provide information as to potential forage production and carrying capacity
through historic and potentially historic actual utilization levels in the planning area.

3.3.11.1 Creation of the Nevada Wild Horse Range, pg. 3-44
“Until the late 1970’s, potentially 6,000 to 8,000 or more cattle may have grazed on portions of the
northern planning area. A similar number of total ungulates occurred in the late 1980s and early
1990s when wild horse numbers reached as high as 10,000 (cattle were absent). When horses
numbered about 10,000 animals they were observed over the entire north planning area from Kawich
Valley to Stonewall Mountain, and from Pahute Mesa to the northern boundary.”
3.3.10 Livestock Grazing Management, pg. 3-41
“Unauthorized grazing by as many as 8,000 cattle per year (duration unknown) occurred on the North
Range until the mid to late 1970’s, when a north boundary fence was completed (unpublished memo
on file with the Nevada Wild Horse Commission). The Stonewall/Mud Lake fence was installed id
1980’s.”

3.3.11.2 Identification of Wild Horse Herd Areas, pg. 3-46
“The first aerial census of horses on the NTTR was taken in 1977 and counted 1,300 horses on the
NWHR and adjacent withdrawn lands. Earlier horse censuses were all from the ground. The 1980
aerial census counted 3,122 horses on the NTTR. A Wild Horse Management Area Plan was finally
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prepared and approved by the BLM, USAF, DOE, USFWS and NDOW in 1985. Three home ranges
were indentified (Kawich, Stonewall and Goldfield Hills) and it was estimated that 4,000 to 5,000
horses were utilizing approximately 1,165,000 acres. While the 1985 plan proposed managing wild
horses where they were found in 1971, it also called for reducing the number of horses to 1,000 on
the Kawich Home Range and removing all animals from the Stonewall and Goldfield ranges. An
AML of 2,000 horses was also proposed. It also proposed maintaining and/or improving existing
water sources.”

4.5 Cumulative Impacts, pg. 4-13
“Existing conditions have improved since removal of over 8,000 horses in the recent past.”

Regarding the time period were BLM reported approximately 10,000 wild horses were utilizing the
range, I have talked with individuals who personally witnessed the conditions of both the wild horses
and the range at this time. This is what they said.

“The wild horses were nothing but skin stretched across bone, emaciated beyond belief while the
range itself was stripped of every leaf, blade or sign of life for miles.”

Obviously, 10,000 wild horses stretched across the NTTR was “inappropriate” rangeland and wild
horse and burro management but it is useful for comparison purposes to determine actual forage
capacity for the planning area.

If the range was completely stripped of all vegetation across 1.3 million acres, then an estimate can be
approximated based on a utilization level of 100%. While it fails to account for the cumulative
reductions in forage availability as wild horse populations continued to grow annually, it can provide a
potential idea of how many acres it took per horse to completely strip the vegetation. This also
indicates that wild horses are not limited to just “grasses” as the 1999 SAIC study based their
estimates on.

10,000 wild horses across 1.3 million acres at 100% utilization levels required 130 acres of forage per
horse. A 50% utilization level would require 260 acres per horse while a 25% utilization level would
require 390 acres per horse.

There is also the factor of topography, which would exclude a percentage of acreage within the
planning area that was incapable of access by wild horses through steep, inaccessible terrain or
altitudes that no analysis has been provided for in the EIS.

If a 50% reduction in available habitat is combined with these approximate utilization levels to
account for topographical features within the planning area, the estimated acreage required per wild
horse would be 780 acres, the equivalent of 1.2 square miles. Based on this approximation, wild horse
populations at 25% utilization levels throughout the Herd Management Area of 1.3 million acres
would be 1,666 wild horses, well over the formerly established AML of 600-1,000 wild horses.

Based on the former AML of 600-1,000 wild horses established for the previously designated habitat
of 601,000 acres, BLM had projected wild horse use required 600-1,000 acres were necessary per
horse, so this would indicate 780 acres is a reasonably accurate approximation of carrying capacity and
results in very light utilization levels with a maximum threshold of 25%.
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However, this method fails to establish pounds of forage produced per acre, therefore estimates for
forage production per acre remains absent as well as the ability to project AUMs necessary for
determining appropriate AML.

Livestock Authorizations

The second method that may be useful in providing rangeland carrying capacity, forage production
and comparative AUMs is to analyze livestock authorizations within or adjacent to the proposal area.
There are two livestock allotments that can serve this purpose, Bald Mountain and Stone Cabin.

1. Bald Mountain Livestock Allotment (Withdrawn Portion)

A portion of the Bald Mountain is examined within the NTTR as BLM reports:

3.310.1 Grazing Allotments, pg. 3-43, Bald Mountain Allotment
“The withdrawn portion of the Bald Mountain Allotment covers about 41,147 acres on the east flank
of the Groom Range.”

“The authorized season of use (i.e., the grazing period) is from March 1 through February 28 (BLM
1990)”

“The BLM estimates that available livestock forage on the entire Bald Mountain Allotment is 5,811
AUMs (BLM 1979a;1979b), with approximately 800 AUMs in the withdrawn portion (BLM 1990).”

“Accurate data about forage production (for wildlife or livestock), forage availability, the number and
type of livestock, livestock distribution, season of use, forage utilization, and annual variation in these
attributes are absent.”

Based on the above statistics, BLM estimated year-round livestock use allowed for 66 cattle on 41,000
acres equating to 621 acres to feed a cow and her calf for one year at supposedly acceptable utilization
levels, though BLM provided no standards or percentage of utilization levels this authorizes.

Comparable wild horse use would divide 41,000 acres into the 1.3 millions acre HMA which resulted
in 31 times. 31 x 66 head of cattle at year round equals 2,046 wild horses annually.

2. Stone Cabin Livestock Allotment

The second livestock allotment that can be used for comparison purposes is the Stone Cabin
Allotment, which is adjacent to the northern boundary of the new CMA. This allotment has more
relevance as it is closer to the proposal area and BLM has stated the Stone Cabin Herd Management
Area and the Nevada Wild Horse Range wild horses intermingle due to their proximity.

Stone Cabin Livestock Allotment spans 389,499 acres and is currently authorizing 13,963 AUMs
approved as of March of 2001 and is approximately one third the size of the 1.3 million HMA area.

A relative ratio for year round grazing indicates habitat is sufficient to support 1,163 head of cattle a
year at proper rangeland utilization levels for the 389,499 acres. When this is expanded to include the
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relative value of the 1.3 million acres of the HMA, this number may be multiplied three-fold or
sufficient to support 3,489 head of cattle at proper utilization levels or the equivalent consumptive
rate of 3,489 wild horses through out the proposal area.

Even by the “core management level” standards of 474,370 acres, forage is sufficient at utilization
levels that are deemed proper for cattle to support approximately 1,400 wild horses within the CMA
area before exceeding rangeland health standards accepted for cattle consumption.

These examples indicate that the formerly established AML of 600-1,000 wild horses was valid, both
for promoting healthy rangelands and healthy wild horse populations at relatively light to medium
utilization levels without encroachment on other wildlife species habitat needs.

This is further confirmed as BLM states the 50% reduction of wild horse AML to 300-500 in the
CMA area will only result in slight or light utilization of vegetation.

4.4.5 Vegetation Resource Management, pg. 4-5
“Impacts of the size of the proposed wild horse population (300-500) on forage utilization would be
slight, except at select locations adjacent to water sources. At slight to light forage utilization, plant
vigor and production are expected to improve.”

In regards to higher wild horse populations BLM reported:

3.3.11.1 Creation of the Nevada Wild Horse Range, pg. 3-48
“Wild horses concentrate their activities around water sources. When populations are high (i.e., in the
thousands), the upland vegetation has been heavily grazed for 8 to 10 miles from accessible water
(USAF, 1997a).

An AML of 600-1,000 does not equal “in the thousands” as it is only a thousand. The former AMLs
have proved to be valid based on forage production levels for the planning area through a variety of
examinations, even in dry years.

Errors

BLM is in error through the assertions that wild horse utilization levels are “high”, “excessive”, and
“heavy” while simultaneously failing to provide one shred of data or evidence to support their “trust
me” assertions. This is unacceptable land management policy. It is necessary for BLM to at least try
to present a margin of data to support their assertions – otherwise, they are meaningless.

BLM is in error in the reduction of wild horse AMLs by 50% as they failed to provide even marginal
data on utilization and trends of the formerly established AMLs before they moved on to asserting
the necessity to reduce them again.

Therefore, BLMs conclusion that a 50% reduction in wild horse AMLs is necessary is in error because
they have a responsibility to manage wild horses within the productive capacity of the habitat, not
through arbitrary and capricious decisions or levels established for administrative convenience.
Forage production levels support the previous AML without causing undue degradation or stress to
rangeland health values while simultaneously supporting a viable, self-sustaining wild horse
population.
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Water Resource Management

Research into “water management” on the Nevada Wild Horse Range reveals much of the vegetative
and resource disturbances cited by BLM on the NTTR is a result of prior improper management that
allowed excessive rangeland utilizations via unauthorized and uncontrolled livestock and wild horse
use, are the cumulative result of these prior management actions, implementation of decisions that
failed to provide proper mitigation measures, and BLMs failure to act or follow through on former
commitments and proposals.

BLM identifies and reports the following information regarding water sources on the NTTR.

3.3.3 Water Resource Management, pg. 3-12
Streams
“Breen Creek is on the west side of the Kawich Range. Perennial flow in Breen Creek historically has
been described as reaching a distance of approximately 3.5 miles (Ball, 1909); but in a spring 2001
survey water flowed for only about 2 miles (personal communication, BLM hydrologist Jack Norman,
June 2001). Flow in the creek varies throughout the day due to evapotransiration demands. Storm
flow in the creek can reach Antelope Lake Playa, approximately 19 mi from its origin.”

3.3.4 Riparian Resource Management, pg. 3-14
“The availability of water outside the narrow riparian corridor has decreased forage utilizations and
trampling by horses, allowing the stream to be assessed in June 2001 as being in proper functioning
condition (PFC). Water flows have not been measured across time, however, during the PFC
assessment the stream channel with water was approximately 2 miles in length.”

3.3.3 Water Resource Management, pg. 3-12
Springs
“Springs are present in most mountain ranges of the NTTR, with maps and reports identifying as
many as 113, of which 84 are in the planning area. Two NTTR mountain ranges the Spotted Range
and the Desert Range have no reported springs. Both ranges are on the NTTR South Range. There
are no springs in the southern planning area. Field visits to the mapped spring locations on the
NTTR in the planning area found 64 seeps or springs (Appendix C, Table C-1). The remaining 18
mapped springs either could not be accessed, or no spring was found at the mapped location. The
largest concentrations of springs are in the Kawich Range and Groom Range. Theses are the tallest
ranges on the NTTR and receive relatively more precipitation than other mountain ranges.”

3.3.4 Riparian Resource Management, pg. 3-14
“There are no riparian areas in the southern planning area. The northern planning area has one short
perennial stream (Breen Creek) and at least 64 springs and seeps. Several man-made ponds with small
riparian areas also exist.”

“All springs on the west side of the Belted Range, Kawich Range, Cactus Range, and Stonewall
Mountain have been affected by wild horses during the past 30 years. Excessive grazing by wild
horses has degraded most, if not all the riparian areas in these mountain ranges (Dames and Moore,
1996). Prior to extensive use by wild horses many of these springs and riparian areas were
manipulated to support livestock or mining operations. None of these springs supports large riparian

22



areas, but all are important sources of water and forage for wildlife…..The BLM has conducted
Proper Functioning Condition Assessments on only nine riparian areas in the northern planning area.
Data is on file with the Las Vegas Field Office.”

4.4.4 Riparian Resource Management, pg. 4-4
“Most riparian areas in the planning area are adversely impacted by excessive grazing by either cattle
(Groom Range), wild horses or by development for domestic water supplies (Groom Range). Many
appear degraded, but the BLM has conducted Proper Functioning Condition (PFC) Assessments on
only nine sites. All are either functional-at-risk (4) or non-functional (5). Given the general lack of
livestock management and the large horse herd over much of the previous 20 years, most other
riparian areas would also probably be classified as functional-at-risk or non-functional”

Water Withdrawn From Wild Horse Use in the Planning Area

3.3.3 Water Resource Management, pg. 3-12
“Most of the springs in the Cactus Range, and Wild Horse Springs in the Goldfield Hills, have been
fenced to prevent access by wild horses. None of these springs had water piped outside the
exclosures. The exclosure at Cactus Spring was the only one with a gate left open to allow wild
horses access to the water. Some of the springs, during some years (or months of the year) may
discharge sufficient quantities of water for water to flow outside exclosures. The extent to which this
happens is unknown.”

3.3.11.1 Creation of the Nevada Wild Horse Range, pg. 3-48
“The Air Force has constructed exclosures around some seeps and springs located outside the current
Wild Horse Management Area to eliminate all grazing of the riparian areas by horses. The intent is to
allow the riparian vegetation to fully express itself and improve habitat for other types of wildlife.
This effort did not include piping any water to locations outside the exclosures so that the horses still
have a water source.”

3.3.4 Riparian Resource Management, pg. 3-14
“Only riparian areas in the Cactus Range have been fenced to exclude wild horses, and none has had
water piped outside the exclosures for wild horses.”

4.4.3 Water Resource Management, pg. 4-3
“Several small fenced perennial ponds that support infrastructure development are located near
industrial sites. Only birds and small mammals can use these.”

In addition to the withdrawals of water sources cited by BLM in the 2003 Proposed RMP/FEIS,
additional withdrawals were being proposed in the Proposed Action in the Draft Environmental
Assessment for the Integrated Natural Resource Management Plan, Nellis Air Force Base and Nevada
Test and training Range, NV released in May 2007 through the coordination with USFWS to fence
off a majority of the natural surface water sources in the NTTR to prevent any access by wild horse
populations. I have been unable to access what or if a decision was reached on that proposal.

There was also an additional issue of concern identified that could potentially affected water
resources, flow rates and accessibility for wild horses and wildlife as stated here,
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1.7.12 Issue 12 – Water Resources, pg. 1-8
“Commentors expressed concern about groundwater levels off the NTTR being reduced because of
groundwater pumping on the NTTR.”

4.4.4 Riparian Resource Management, pg. 4-4
“Most riparian areas in the planning area are adversely impacted by excessive grazing by either cattle
(Groom Range), wild horses or by development for domestic water supplies (Groom Range). Many
appear degraded, but the BLM has conducted Proper Functioning Condition (PFC) Assessments on
only nine sites. All are either functional-at-risk (4) or non-functional (5). Given the general lack of
livestock management and the large horse herd over much of the previous 20 years, most other
riparian areas would also probably be classified as functional-at-risk or non-functional”

Here BLM fails to specify which sites were accessed or even when. Were they the sites grazed by
cattle or used for development in domestic water supplies in the Groom Range or were they sites
utilized by wild horses exclusively?

In both references, BLM refers to livestock grazing associated with the degraded springs. Maps
showing the location of the Bald Mountain livestock allotment, the only authorized allotment in the
NTTR, indicate it is located many, many miles from the historical wild horse use areas. The other
reference could be to the historic unauthorized livestock utilization referenced earlier at 6-8,000 cattle.
If this is the source referenced, that’s a pretty far reach to lump in reasonably current wild horse use
with the impacts associated from excessive unauthorized livestock grazing occurring 20 years earlier.

Additionally, current Best Management Practices for wild horse herds in relation to rangeland health
should not be measured exclusively on BLMs failure to properly manage the habitat in the past, such
as 10,000 wild horses, 8,000 wild horses or the 4-5,000 wild horses previously cited under various
reported historic population levels that will obviously require some time to repair itself before BLM
jumps to erroneous conclusions through continued populations reductions.

While there is no question, populations at these levels had to make some sort of impact to water
resources, riparian areas, etc., this is not an appropriate measurement to weigh the current impacts of
the 600-1,000 wild horse population levels from. In fact, BLM has failed to provide monitoring
reports, utilization levels, trends, etc. from this AML determination before they moved on to
adjusting it again to a 50% reduction.

BLM is required to report reasonably current data to determine suitability of management actions.
Further evidence that wild horse use at moderate levels such as the formerly established AML of 600-
1,000 and their known migratory routes, which fail to significantly impact spring sources within the
planning area include:

3.3.4 Riparian Resource Management, pg. 3-14
“Only riparian areas in the Cactus Range have been fenced to exclude wild horses, and none has had
water piped outside the exclosures for wild horses. Springs on Pahute Mesa, near Tolicha Peak, are
not known to have been affected by wild horses. Most apparently support small, but high quality
riparian areas.”

Yet in this reference, BLM reports that wild horses utilize the riparian areas at Pahute Mesa but with
no affect, degradation or deterioration, though BLM fails to provide population data in relation to this
assertion to properly evaluate what population level of wild horse use resulted in “no affect”.
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4.4.4 Riparian Resource Management, pg. 4-4
“Horses primarily use riparian areas in Gold Flat and Pahute Mesa during the winter months, when
ephemeral water sources are available. Widespread feed and water, cooler air temperatures, dormant
vegetation and broad dispersal of the herd results in fewer horses congregating in riparian areas,
reducing potential adverse impacts.”

As water sources are removed from use, wild horse use becomes more and more concentrated at the
remaining springs and sources, thus creating a self-fulfilling prophecy of rangeland deterioration
around these few remaining areas.

Pg. 4-4
4.4.4 Riparian Resource Management
“Unfenced riparian areas in the AML determination unit are likely to remain degraded. They are
small in number, but are attractants for wild horses because they provide water and high quality
forage. An appropriate management practice would be to fence these areas and pipe some of the
water to a trough located at some distance from the exclosure. Riparian areas in the remainder of the
planning area would have a positive response.”

4.4.7 Wildlife Resource Management, 4.4.7.1 Habitat, pg. 4-6
“…At large population sizes (1,000-1,500 or more) the horses can consume most of the water, at
most water sources…. Unfenced springs and riparian areas outside Cactus Flat (the primary horse
congregation area) are increasingly vulnerable to excessive grazing.”

Wild horses are a life form, which necessitates the critical habitat requirement of water. Of course
these few remaining unfenced riparian areas will be “attractants” – the wild horses are trying to
survive, aren’t they?

As they are squeezed into smaller and smaller areas that still provide water, their population
concentrations will necessarily cause habitat degradation and increased competition due failures by
BLM to act to adequately secure this critical requirement.

Notice also that in prior reports, it was the Kawich Range that contained the majority of the spring
sources as well as the Kawich Home Range that was cited by prior management plans as establishing
a wild horse population of 1,000. Obviously, significant changes have transpired since those initial
management plans in 1985 as now the only significant herd and habitat remaining is in Cactus Flat.

Water Quality

It was in the late 80’s and early 90’s that wild horses were estimated as peaking at a population
estimate of 10,000. Within a few short years (actual span unknown), BLM reported,

3.3.11.1 Creation of the Nevada Wild Horse Range, pg. 3-48
“The NTTR Wetlands Survey Report (Dames and Moore, 1996) describes wild horses as the source
of degradation at springs and seeps on the NTTR.”

The Environmental Protection Agency also took note of BLMs preliminary report about wild horse
degradation of springs with the following comment.
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Comment 1, pg. E-3
“The Draft Environmental Impact Statement indicates that “many” seeps and springs are affected by
improper grazing from wild horses or cattle, although recent water quality sampling indicates Water
Quality Standards are being met (p. 4-4)”

Yet apparently this degradation failed to affect water quality as BLM responded with,

“However, water quality data collected by Desert Research Institute scientists within the past few
years, reported in Appendix C, indicated that water quality standards are being met, despite potential
for negative impacts due to improper grazing.”

Comment 69, BLM Response, pg. E-21
“….However, based on 1997 survey results of all identified springs on the NTTR, water standards are
being met (Appendix C). This suggests that the horse population level in 1996 was not, in general,
causing contamination of springs nor were horses drinking naturally contaminated waters.”

Despite water quality testing achieving water quality standards, BLM stated,

4.4.3 Water Resource Management, pg. 4.4.3
“Recent water quality sampling indicates water standards are being met (Appendix C). The
adoption/continuation of the best management practices (BMPs) for grazing ungulates would reduce
the potential for horses or cattle to introduce sediment, pathogens, and/or nitrogen contaminants
into surface waters. Implementing BMPs would maintain or improve water quality.”

While water quality sampling and data provided evidence that water standards and quality were being
achieved in the areas measured, BLM asserted it would still be in “Best Management Practices” to
reduce wild horse populations anyway due exclusively to potential.

Water Availability

So how much potential water has now been withdrawn from wild horse use?

Again, using the historical accounting of when 10,000 wild horses were present throughout the
NTTR, the description provided by eyewitnesses stated they were starving to death but they had not
expired from lack of water.

So based on this population level with each wild horse consuming approximately 10 gallons of water a
day, the water consumption and availability could be estimated at roughly about 100,000 gallons daily.

It is also possible that water hauling efforts by the military were being initiated but considering the
deplorable shape those wild horses were reported to be in, it is a rather unusual premise that water
would be hauled while managing agencies watched them starve to death at the water hauling sites.

So out of the 64 seeps and springs BLM identified in the NTTR planning area, how many were
allocated for wild horse use in the CMA that was used as the “limiting factor” in determining the new
AMLs?
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4.4.4 Riparian Resource Management, pg. 4-4
“The proposed HMA reduces the number of water sources in the area used to determine AML. This
may, or may not, affect AML. Flow data are necessary to determine how many animals (of all species)
a water source can support when environmental conditions are poor. Most of the springs in the
Cactus Range are protected by exclosures, thus changing the HA, the HMA, and the area for AML
determination is unlikely to adversely impact those riparian areas.”

Pg. 4-9
4.4.10 Wild Horse and Burro Management
“There are 20 perennial water sources (springs, seeps, troughs) within the planning area, but most of
the forage and most of the reliable water sources are outside the HMA identified in the 1992 Record
of Decision. See Appendix F for a list of water sources in the core area…. Fourteen of the twenty
perennial water sources would be available to the horses.”

So 14 of the 20 water sources in the newly proposed “core area” would be available for wild horse use
while the other 50 identified in the planning area have been excluded.
In determining AML, BLM used a Table located on page F-2, Water Sources Within Core Area, that
listed 20 water sources and included Flow Rates at Gallons Per Minute (GPM), whether they were
fenced, their function, vegetative use and the percentage of water allocated for wild horse use,
established at 50% of the available water so that the other 50% would be available for “other wildlife”
in the area.

The total Flow Rates were reported at 10.9 Gallons Per Minute with an estimate of 7,344 gallons a
day available but no reference was provided as to when these rates were established, if they were
measured during drought years or abundant years, 6 water sources were fenced, 4 of which rated in
the top producers of highest flow rates with no water access provided for wild horses to mitigate this
loss of a critical habitat component.

The 50% use level also showed that up to 734 wild horses could be managed at that allocation.

Three years later, only five key water sources are cited as being available for wild horse use when
BLM Las Vegas Field Office released the Nevada Wild Horse Range, Preliminary Environmental
Assessment EA#NV-052-2007-362 in September 2007, which stated:

“Continuing drought is limiting the amount of water available for wild horse use. Of the five key
water sources used by wild horses, Cedar Well and the north gate pond are completely dry; water at
Cactus Spring and Silverbow is very low. As a result, the Air Force has been supplementing water at
several locations since July 2005. This has resulted in heavy-severe use within ½ mile of the available
water sources and heavy use in a ½-3 mile circumference of the available water. Due to the lack of
winter moisture, utilization by wild horses has continued to concentrate on about 1/3 of their
summer range with minimal use of their winter range during the last three year period. Presently wild
horses are traveling 2-8 miles to obtain forage and water, which is leading to observations of
increasing lameness, particularly in foals.”

Now the available water sources available for wild horse use are just 5 of the 64 reported in the
NTTR planning area.
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Yet the accuracy of water actual water availability for wild horse use, as stated in the 2003 Proposed
NTTR RMP/FEIS is also highly questionable.

Appendix F is the 20 water sources BLM provides information on within the proposed/approved
wild horse CMA. Their objective includes establishing wild horse AML to only allocate 50% of the
available water sources for wild horse use and leave the other 50% available for wildlife utilizations
within the CMA boundaries as well as allowing wildlife populations 100% utilization of water and
forage resources outside the CMA boundaries.

The first noted discrepancy within this outlined plan is, while BLM maintains the objective is an
equitable water allocation, the newly proposed AML is only authorizing water allocations for wild
horse use within a range of 20.5% to 36%.

However, BLM included flow data from all twenty springs in Appendix F, despite repeatedly stating
only 14 of these 20 sources used in AML calculations were actually accessible for wild horse use. BLM
also failed to indicate which of these springs had been fenced off and were no longer contributing to
wild horse or burro maintenance and preservation.

2004 Wild Horse Management Plans

BLM stated in their management objectives that they would repair existing, less functional water
developments though they failed to indicate how many of these water sources this applied to or even
which ones, stated that they would maintain dependable water sources and would develop three to
four water wells in the area identified for determining AML in the core area, as approved in the ROD.

BLM identified the September 2007 that failing to follow through on these management directions
resulted “….in addition to drought conditions, “older/less functional water developments …..have
depleted the available water”

Yet BLM never filed for water rights, despite an approximate estimation of $1,000 to do so on all
wells considered, limited their range improvements to fencing off the area were 71 wild horses died
from water contamination and fixing Cedar Wells after an emergency condition was declared and 178
wild horses had to be removed in July of 2007 and declaring additional emergency removals were
necessary again in July of 2008.

4.4.3 Water Resource Management, pg. 4-3
“Filing for water rights on behalf of BLM will ensure that water remains available for wild horses,
wildlife, and livestock. Potential adverse effects from improper grazing can be mitigated by
implementing appropriate management strategies and actions, such as development of new waters to
disperse utilization by grazing animals.”

2.6.11 Wild Horse and Burro Management, pg. 2-11, Management Directions
“Maintain dependable water sources to allow better distribution of wild horses throughout the core
area. Develop three to four water wells in the area identified for determining AML (core area).

Comment 109, BLM Response, pg. E-28
“The BLM plans to file on any unappropriated water…”
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4.5 Cumulative Impacts, pg. 4-13
“Beneficial cumulative impacts are centered around intensive wild horse management. By reducing
the herd size to 300-500 animals and developing waters to reduce wild horse densities near existing
water sources, impacts to vegetation, riparian areas, the military mission, safety concerns and
interactions with wildlife species will be significantly reduced. Existing conditions have improved
since removal of over 8,000 horses in the recent past. We expect the ecosystem to continue to
improve by reducing the herd to an even lower number.”

While BLM keeps “talking” about what they are going to do, nothing keeps getting done. Here is a
reference found in the NV Commission for the Preservation of Wild Horses Meeting Minutes August
21, 2006.

“Ms Stokke added that BLM was still working on getting the waters done on the Nellis range. That
some work had been done but the logistics of working on the test site and their schedules has
hampered their efforts. She stated that Nellis was spending more time on the war effort and that was
their priority. She informed the Commission that they would be doing a tour in September to look at
the developments, that she expected 1,000 – 1,200 horses by next summer and that the BLM wanted
to have more waters in place ahead of time for next year in case water would have to be hauled.”

Errors

BLM was in error in calculating water availability for wild horse use through the inclusion of water
flow data in determining wild horse AML that was not actually available. Therefore, their conclusions
as to appropriate use levels are invalid.

BLM was also in error by failing to provide comprehensive water flow data for areas outside the self-
imposed artificial habitat boundaries of the CMA. The public has absolutely no idea of the water
availability within the NTTR planning area and BLM is required to provide data to justify their
management decisions, not blanket assertions with no evidence to support those assertions.

Water flow data was missing for 44 of the identified springs and seeps within the NTTR, over twice
as many water sources as BLM provided data and information on. This is unacceptable in a
Environmental Impact Statement, whose purpose is to provide reasonable information on resources
within the proposal area for accurate evaluations of the Alternative presented.

While BLMs conclusions were correct about needing to provide mitigation measures to ensure stable,
dependable water supplies for wild horse use, especially considering the amount of water that has
been cumulatively withdrawn in the planning area, they failed to follow through in any manner and
have so far not been held accountability for their actions or failure to act in accordance with a vital
component of the management plans deemed necessary to protect rangeland health values, wildlife
and wild horse populations within the NTTR.

BLM is in error in that despite a wide array of “promises” for a comprehensive management plan to
benefit multiple public resources, the only management option they have since utilized is remove and
reduce wild horses and burros from the planning area. This is in violation of their mandate to
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preserve and protect wild horses and burros as part of the thriving ecological balance in relation to
the productive capacity of the habitat as well as to safeguard that same habitat for all species and uses
in the planning area.

Habitat manipulations, mainly imposed through fencing of both habitat and water sources, has
reduced wild horse use areas and critical habitat requirements and resulted in excessive concentrations
of wild horse use at the few remaining water sources they have been allowed to access, which have
unreasonably disrupted that thriving ecological balance.

BLM repeatedly responds to their failure to implement comprehensive rangeland management plans
such as maintenance, repair and additional waters in the planning area they themselves had
recommended but has chosen instead to rely solely on reductions in wild horse and burro levels to
compensate for these disturbances, whether this reduction is implemented through removals or
AMLs without monitoring data to support either the old or the new standards.

This is not a comprehensive management plan intended to keep them as a component of the public
lands system, this is subversive eradication, a violation of both the intent and the requirements of PL
92-195 to preserve and protect wild horses and burros in a thriving ecological balance within the
productive capacity of the habitat, the Federal Lands Management Policy Act (FLMPA) of 1976 and
the Public Rangelands Improvement Act (PRIA) of 1978.

Humane Treatment and Accepted Animal Husbandry Standards

Here is BLMs publicly posted priority levels in the 2003 Proposed NTTR RMP/FEIS regarding the
importance of wild horses in relation to water. BLM addresses the consequences of removing known
critical water sources to animals but fails to apply the same standards or considerations when it comes
to wild horses in the NTTR as demonstrated by the following statements.

Section 4.4.9, Livestock Grazing Management, pg. 4-9
“The springs and riparian areas are the most important resource, and could be protected with
exclosures. Water could be piped outside the exclosures to ensure animals have adequate water
supply, therefore not needlessly suffering from severe thirst.”

For livestock, the removal of the most important resource, springs and riparian areas, was
acknowledged as causing “needless suffering from severe thirst”.

When it comes to other wildlife, BLM states:

3.3.7 Wildlife Resource Management, pg. 3-23
“Implementation of a wildlife management program covers two areas: manipulation of habitat to
benefit wildlife populations and the regulation of the population size. Federal agencies are charged
with managing habitat in the planning area…”

“Habitat loss can be both quantitative and qualitative. A quantitative loss results from the direct
reduction or elimination of one or more critical habitat elements (i.e., food, water, or cover).
Construction activities are the most common cause of direct habitat loss. Human activities that
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eliminate or reduce access to surface water and/or riparian habitat will have the largest negative
influence on wildlife populations. Conversely, human actions that create a drinkable water supply
should benefit wildlife populations.”

These statements also clearly show that BLM is well aware that wildlife management is a two-fold
process with manipulation of habitat to benefit populations being an equal and essential part of
overall comprehensive management plans that will ensure thriving and healthy populations.
It also clearly delineates how BLM ignores this integral aspect, leaning exclusively on “regulating
populations” through removals or population reduction measures such as fertility control and now
the proposed stallion castrations.

When it comes to wild horses, their losses or suffering fail to even be acknowledged as BLM touts the
benefit of protecting and preserving the plants communities alone, regardless of the consequences to
wild horses and burros when BLM fails to provide sufficient consideration or mitigation measures as
they do for livestock or wildlife and BLM even maintain the stance that wild horse suffering is
“unavoidable”.

Section 4.5.2 Unavoidable Adverse Impacts, 4-14
“Fencing spring and riparian areas would have a direct impact on wild horses that frequent the areas.
Some springs would be closed off and no water provided for the horses. There is direct benefit to
fencing the spring area to improve the quality of the water and riparian habitat.”

Would this indicate that wild horses excluded from these springs do not "needlessly suffer from
severe thirst" as livestock do and therefore, piping water to them was not required when access to
these springs was terminated through fencing?

This is unacceptable management as well as violating BLM standards of humane treatment defined
under CFR 4700.0-5(e) (e) Humane treatment means handling compatible with animal husbandry
practices accepted in the veterinary community, without causing unnecessary stress or suffering to a
wild horse or burro.

BLM was very clear that to fail to provide water to livestock caused needless suffering and indicates
they were well aware of humane treatment standards compatible with animal husbandry practices.
Yet they failed to demonstrate this same consideration and application of mitigation measures when it
came to wild horses.

As a result, BLM has exhibited inhumane treatment of wild horses placed within their care as defined
by CFR 4700.0-5(f) Inhumane treatment means any intentional or negligent action or failure to act that
causes stress, injury, or undue suffering to a wild horse or burro and is not compatible with animal
husbandry practices accepted in the veterinary community.

BLM is also in violation of Nevada State Laws regarding anti-animal cruelty standards as defined by
Nevada Revised Statute NRS 574.010-510,

Under this section, "animal" does not include the human race, but includes every other living
creature. Animal cruelty, as described in Section 574.100, prohibits the overdriving, overloading,
torture, cruel beating or unjustifiable injuring, maiming, mutilation or killing of an animal, as well as
the deprivation of necessary sustenance, food or drink.”

31



The BLM is in error regarding the “downgrading” of management priorities that would ensure
adequate and stable water supplies were developed in order to prevent needless suffering and possible
death of the wild horses and burros placed within their care.

Wildlife

A large focus of the management plans laid forth in the 2004 NTTR RMP ROD was to provide
resources for “other uses”, specifically wildlife species, within the planning area. This is illustrated
from the following excerpts from the Proposed NTTR RMP/FEIS.

2.6.11 Wild Horse and Burro Management, pg. 2-10, Management Directions:
“Restrict the active management of wild horses to the Herd Management Area (HMA) identified in
Figure 2-1 and adjust the existing AML based on military operations missions, data in Appendix F,
and other uses of the water sources to 300-500 horses within the HMA.

4.4.10 Wild Horse and Burro Management, pg. 4-9
“Incorporating the needs of wildlife located in the area for AML determination would reserve
adequate forage and water for them. Excluding water and forage from outside the proposed area for
calculating AML, would reserve scarce water supplies for other wildlife in much of the planning area.”

While BLM acknowledged that there were two main components in proper wildlife management,
habitat manipulations and population regulation, necessary information and data regarding the wildlife
populations within the proposal area was also absent while significant references were made as to
their continued expansions with no population objective targets in sight.

BLM also admitted neither themselves nor Nevada Division of Wildlife had any means to regulate the
majority of wildlife populations within the proposal area due to the fact that the most of the NTTR is
closed to the recreational activities of hunting, the primary means of population controls for large
wildlife species.

3.3.7 Wildlife Resource Management, pg. 3-23
“Implementation of a wildlife management program covers two areas: manipulation of habitat to
benefit wildlife populations and the regulation of the population size. Federal agencies are charged
with managing habitat in the planning area, while the NDOW has jurisdiction over population
regulation. State wildlife biologists determine the appropriate population level for the target species
(usually with input from land management agency) in defined management units and manipulate
population size, largely through regulated hunting and/or trapping. Air Force security requirements
prevent hunting and trapping in most of the planning area; therefore, wildlife populations rise and fall
according to changes in habitat availability and quality (i.e., water, food, and hiding and thermal
cover). Without the ability of the state of the Air Force to actively (directly) regulate population size,
wildlife management can only address habitat issues. This section, accordingly, focuses on habitat
management.”

Three species large wildlife species are cited as occurring in the NTTR planning area; desert bighorn
sheep, mule deer and pronghorn antelope. While wild horse populations and their subsequent
regulation are a primary focus of the plans and alternatives set forth in the 2003 Proposed NTTR
RMP/FEIS, no such comparable considerations or requirements are given for wildlife populations.
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BLM fails to provide even a reasonable approximation of the population levels for the species
occurring in the proposal area or what the population objectives are trying to achieve.

What the plan does provide for is an open-ended management policy of unlimited growth for big
game species, an inordinate focus in reintroducing and expanding these species and unknown
utilization levels by unknown wildlife populations on federally managed habitat required for all
species within the proposal area.

BLM also presents conflicting information regarding these same species, their management and
habitat requirements as well as failing to provide any useable data on these same populations and
especially so in relation to wild horses and burros occurring in the proposal area or their impacts and
relationships.

While BLM does not wish to address wildlife populations or status, hoping to restrict all focus on why
the wild horses need to be removed, the Draft Environmental Assessment for the Integrated Natural
Resource Management Plan, Nellis Air Force Base and Nevada Test and training Range, NV released
in May 2007 stated that wildlife populations were continuing to expand on every area of the NTTR,
though no population estimates have been provided in any of the documents I have researched
regarding the area or this proposal.

BLM only wants to bring up the “thriving ecological balance” if it suits their purposes, specifically
reducing and removing wild horse or burro populations from their federally protected habitat for the
benefit of other species but it is rarely argued that other species may need to be removed for the
benefit of wild horse and burro populations.

BLM never wants to discuss the success of wild life management plans that have caused populations
to constantly increase, population objectives that are continually being redefined upwards, which in
turn cause greater pressure being exerted on resources due to their constant expansions and
reintroductions.

The public is expected to understand when BLM removes wild horse habitat, withdraws their critical
resources from use, zeros out wild populations completely, issues AMLs that are no longer genetically
viable, allocates 90% or more forage or water to “other users”, issues management plans that protect
revenue generating big game species (aka, wildlife) at the expense of the wild horse or burro
populations or removes them by the thousands to achieve a balance they never want to discuss.

While wild horse and burro AMLs are expected to “fluctuate” with the changing needs of the
environment, BLM doesn’t want to discuss how much has changed in other multiple-use areas that
have resulted in putting wild horse and burro populations at risk from inbreeding, starvation,
dehydration, entrapment with the only “feasible management plans” being implemented seeming to
center around their constant reductions and removals while other wildlife species continue to increase
and thrive.

While BLM states that bighorn, mule deer and wild horses are not expected to interact within the
planning area, they simultaneously state that wild horse and burro population reductions will reduce
competition between these species, despite admitting habitats don’t really overlap as well as stating
relatively few numbers of wildlife species actually occur in wild horse use area.
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4.4.7.2 Wildlife, pg. 4-7
“Bighorn sheep and mule deer are affected little by most human activities in the planning area. They
use habitat in rugged areas that is seldom physically disturbed.”

4.4.7.2 Wildlife, pg. 4-7
“Mule deer are not expected to interact with horses, due to a differential use of habitat. Most deer
use the mountainous terrain year-long. Horses concentrate their use in the valley bottoms.”

Conversely, BLM then states,

4.4.7.2 Wildlife, pg. 4-7
“Reduction of the wild horse population to 300-500 should decrease any significant competition with
bighorn sheep, antelope, and mule deer for habitat, water, and forage.”

4.4.7.2 Wildlife, pg. 4-7
“Air Force and BLM actions in the planning area have few direct adverse impacts on most, if not all,
wildlife species in the planning area. Most activities are located in valley bottoms, where
comparatively few wildlife species are present.” The low density of most human features probably
permits most, if not all species to maintain populations near the planning area’s peak production
potential. Antelope have adapted well to the widely distributed electronic warfare sites, and will
continue to use these areas as long as water provided for wild horses remains available for antelope.

Furthermore, BLM goes on to state that they don’t even know what the relationships between these
species are in the planning area and to what extent they may affect each other – yet BLM still asserts
wild horse and burro population reductions will “reduce competition”.

4.4.7.2 Wildlife, pg. 4-7
“Relationships among these ungulates in the planning area are uncertain.”

4.4.7.2 Wildlife, pg. 4-7
“The extent to which these populations would increase, or if they would increase at all, is unknown.”

3.3.7 Wildlife Resource Management, pg. 3-23
“There have been no quantitative inventories and assessments of habitat in the planning area for any
wildlife species, or regular monitoring of habitat composition and structure. The quantity and quality
of habitat for most species is unknown, as are how past and future developments in the planning area
may directly or indirectly affect most wildlife.”

Yet despite essentially reporting no data on any of the above conditions, BLM also authorizes
population increases, reintroductions of wildlife species, including “naturalized species”, which they
only identify as two specific species with an unknown factor of how many other species may meet
this criteria, fail to identify historic use areas of any species, authorize population increases in the
current use areas despite not knowing what the populations were when they established this objective,
as well as failing to define what constitutes the criteria of “where appropriate”.

Additionally, BLM also fails to report or specific trigger levels for population regulation measures to
maintain these “unknown” population objectives within the productive capacity of a habitat they also
have no data for while they simultaneously speculate that wildlife populations were most likely at peak
production levels though out the planning area.
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2.6.7 Fish and Wildlife Management, pg. 2-7, Objective
“Evaluate wildlife habitat quality and quanity on the NTTR and where appropriate re-establish
appropriate native fauna (including naturalized species) to historic use areas, and/or increase
population numbers in current use areas.”

“Cooperate with state and federal wildlife agencies in implementing introductions, re-introductions
and augmentation releases of native and/or naturalized species (such as desert bighorn sheep, and
chukar), and as appropriate, capture of these species for relation and stocking purposes…..”

The BLM goes on to say,

“Animal damage control activities may be allowed to meet management directives for wildlife
species.”

What animals? What form of damage control? What is the criterion for “damage”? What are the
management directives of wildlife species and what wildlife species are included in this authorization?
Are wild horses and burros included here as a wildlife species or are they considered an animal that
would require “damage control”?

While BLM continues to extol the benefits of reducing wild horse and burro populations for the
benefit of the “other wildlife species”, specifically big game species, BLM also reports these species
are reported to be expanding throughout the NTTR area.

Bighorn Sheep, pg. 3-28
“Information provided by NDOW indicates the bighorn sheep population has expanded from
Stonewall Mountain to inhabit areas in the Cactus Range, Mount Helen, the rim country (Civet Cat
and Packrat Canyon) between Stonewall Mountain and the Cactus Range, the western rim of Pahute
Mesa between Stonewall Mountain and Tolicha Peak, and the area bounded by Tolicha Peak, Black
Mountain, and Thirsty Canyon….”

Comment 14, BLM Response, pg. E-10
“Based on information provided during the planning process, the antelope herd is actually increasing
in numbers.”

Wildlife populations were also reported as expanding on every area of the NTTR in BLMs Draft
Environmental Assessment for the Integrated Natural Resource Management Plan, Nellis Air Force
Base and Nevada Test and Training Range, NV, May 2007, though no population estimates have
been provided in any of the documents.

BLM also offers conflicting information as to their objectives for managing wildlife species within the
proposed plan as first they state,

4.4.7.2 Wildlife, pg. 4-7
“Implementation of The Plan will benefit wildlife populations and their habitat, provided access
constraints to the Groom Lake Range and other areas are improved. The Plan directs more attention
to high profile species (e.g., bighorn sheep, antelope, sage grouse, raptors) and habitat types (riparian),
but there are significant benefits to all other wildlife species as a consequence of focusing
management on the high profile species.”

35



Then BLM turns around in response to a commentor who questioned this attention to high profile
species and stated,

Comment 112, BLM Response, E-29
“BLM does not believe it would be accurate to state that either of the alternatives provides too much
attention to high-profile species. If BLM planners are managing for a thriving ecological balance
under both alternatives, the treatment of high-profile species should be equal.”

While BLM has stated that mule deer and bighorn sheep habitat is located in the more rugged terrain
of the NTTR where wild horses tend to concentrate on the valley floors, pronghorn antelope appear
to be the only species of which any significant overlap habitat with wild horses in the proposal area.

This is evidenced by,

4.4.7.2 Wildlife, pg. 4-7
“Antelope have adapted well to the widely distributed electronic warfare sites, and will continue to use
these areas as long as water provided for wild horses remains available for antelope.”

Antelope
4.4.7.2 Wildlife, pg. 4-7
“Incorporation of water and forage requirements for antelope into the AML determination should
minimize adverse impacts on that species.”

4.4.10 Wild Horse and Burro Management, pg. 4-9
“Incorporating the needs of wildlife located in the area for AML determination would reserve
adequate forage and water for them. Excluding water and forage from outside the proposed area for
calculating AML, would reserve scarce water supplies for other wildlife in much of the planning area.”

While wild horses and their habitat needs continue to be sharply reduced to promote “other” wildlife
species, specifically pronghorn antelope populations, here is a map of pronghorn population
expansions that have occurred within the state of Nevada.
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From Nevada’s Pronghorn Antelope, Ecology, Management and Conservation
By George K. Tsukamoto, 1983, First Revision Edited and Written by Greg Tanner, Game

Bureau Chief, Kraig Beckstrand, Larry Gilberston, Craig Mortimore, John Himes, May 2003
Published by Nevada Division of Wildlife

Nevada’s Pronghorn Antelope- Biological Bulletin No. 13
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With respect to pronghorn antelope populations historically and specifically within Nevada, the
following information was taken from Nevada’s Pronghorn Antelope, Ecology, Management and
Conservation By George K. Tsukamoto, 1983 First Revision Edited and Written by Greg Tanner,
Game Bureau Chief, Kraig Beckstrand, Larry Gilberston, Craig Mortimore, John Himes, May 2003,
Published by Nevada Division of Wildlife, Nevada’s Pronghorn Antelope- Biological Bulletin No. 13

Pg. 3
“By 1918 the United States pronghorn population had dwindled to its lowest point in history with an
estimated 13,000 animals, Hoover, et al., (1959). By 1922-24 an upward trend was apparent when the
U.S. pronghorn population estimates were more than doubled in six years with an estimated total of
26,604, Nelson, (1925).”

Pg. 4
“In 1900, the Nevada Legislature passed a law allowing unbranded horses to be killed. In 1910, an
estimated 100,000 feral horses still ranged throughout the State despite the removal of 15,000 head in
1901-02 (Hazeltine, et al., op. cit.).”

Pg. 32
“When pronghorn are placed in a position subservient to the dominance of other uses, based solely
on the economics of use, then the species is in jeopardy.”

Pg. 27
“Pronghorn are prevalent throughout much of the state. They are often seen within close proximity
of highways.” Note: Apparently the military is not as concerned about these vehicle safety hazards.

Pg. 22
“The 1983 Pronghorn Species Management Plan established a statewide population objective of
20,000 pronghorn by the year 2000. This objective was very nearly met in 1992 when the statewide
population estimate rose to 19,000. The year 2002 adult pre-hunt pronghorn estimate was 18,000
animals.”

Pg. 20
“The 1983 Plan indicated that Nevada had 27,482 square miles of pronghorn habitat supporting an
estimated population of 9,824 pronghorn in 1980 for a density of 0.36 pronghorn per square mile.
The Plan set a goal of 24,543 pronghorn by 2000 within that same amount of habitat for a density of
0.89 pronghorn per square mile. The 2002 actual figures in the above table depict 27, 815 square miles
of occupied pronghorn habitat in Nevada with a current population estimate of 18,000.”

In 1983, the statewide population objective was to reach 20,000 by the year 2000, yet somewhere
along the way, this objective was adjusted upwards to 24,543. In 2008, the pronghorn antelope
population is estimated as having almost achieved the statewide management objective, now
estimated at 24,00 (Nevada Department of Wildlife 2007-2008 Big Game Status, pg. SS-1).

In 2003, Nevada Division of Wildlife also began to consider revising their state pronghorn population
objectives upwards again by citing the pronghorn population potential for Nevada is now 28, 500.
(Biological Bulletin No. 13, Table 6, pg. 36).
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Conversely, wild horse populations continue to be adjusted downward, both nationally and within the
state of Nevada overall.

Nationally, BLM reports there are 318 Herd Areas, the originally designated habitats deemed to be
eligible for protection at the passage of the 1971 Wild Free-Roaming Burro Act. Currently, BLM is
reporting habitat acreage of these original Herds Areas totaled approximately 53.5 million acres. Of
these original Herd Areas, BLM has determined only 34.3 million acres are suitable for wild horses
and burro management, a loss of 19.2 million acres of habitat with more habitat loss pending.

The current national allowable management level (AML) totals 27,210 wild horses and burros and is
comprised of 24,304 wild horses and 2,915 wild burros.

There are currently 199 wild horse and burro territories BLM has determined are still suitable for
Herd Management Status and as such, have been deemed a Herd Management Area (HMA). Though
BLM reports 199 Herd Management Areas are still active, a total of 192 herds actually exist, 165 wild
horse herds and 27 wild burro herds.

Nevada is home to the largest remaining wild horse populations in the West and as such, their
statistics play a particularly important role in the overall scrutiny of the National Wild Horse & Burro
Program as a whole.

BLM reports a total of 22.8 million original Herd Area acres within Nevada. Of the original Herd
Area acres, almost 17.5 million Herd Management Acres has been deemed suitable for wild horse and
burro use and granted Herd Management Area status - a habitat loss of 2.2 million acres.

Additionally, BLM is applying over 1.1 million acres towards Nevada’s Herd Management Area
acreage and status that are considered non-functioning HMAs due to a zero AML, an AML of 1 or
HMAs where an AML has been established but there are no reported populations actually occurring
in the HMAs.

BLM reports Nevada has a total of 102 Herd Management Areas with a state allowable management
level (AML) of 12,290 wild horses and 808 wild burros totaling 13,098 for both species. Since 2004,
BLM has reduced the state AML by 1,458 wild horses and burros with more currently pending and
includes wild horse reductions from a decision recently issued by BLMs Tonopah Field Station on
multiple Herd Management Areas in late 2007 that converted all wild horse use to wild burros instead
resulting in a loss of 333 wild horses, though their final round ups are still pending.

While these are BLMs reported statistics, actual AMLs are lower due to BLM applying AMLs towards
state totals where zero populations are being reported. The actual Nevada AML is 12,119 wild horses
and 730 wild burros totaling 12,849, a further decrease of 249 wild horses and burros.

In 2004, Nevada’s BLM Ely District issued a mass AML decision for twelve HMAs, reducing their
current AMLs from 884 to 684, a permanent reduction of 240 wild horses. Four years later, BLM has
gone back again and issued a new proposal in November 2007 for the Ely Districts new Resource
Management Plan, currently undergoing the Protest Period, which proposes to re-arrange and zero
out an additional 16 Herd Management Areas totaling over 1.6 million acres with an additional loss of
446 more wild horses from public lands pending approval.
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The short version is, though Nevada is home to the largest concentration of wild horse populations in
the country, wild horse populations and objectives are now over 50% less than that of Nevada’s
pronghorn antelope population.

.

While management plans for the
NTTR are giving attention to “high
profile species” such as pronghorn and
bighorn sheep with objectives that
have approved of equitable water
allocations within the allowed wild
horse CMA boundaries and has
reserved additional waters outside
these boundaries exclusively for the
use of pronghorn antelope
populations, pronghorn and other
wildlife species are allowed artificial
water sources throughout the state
while wild horses and burros are
generally confined to “naturally
occurring water sources” that state and
federal agencies may remove from wild
horse use at their discretion without
having to provide any mitigation
measures to compensate for this loss
of such a critical habitat requirement.

“Artificial water devices, commonly
known as “guzzlers”, have been and
will continue to be strategically placed
throughout occupied and potential
habitat in order to enhance and expand
pronghorn and other wildlife
populations.”

Nevada’s Pronghorn Antelope, Ecology,
With regards to the creation of the CMA to limit wild horse distribution and AML calculations, here
is the map of believed pronghorn antelope distribution and migration patterns within the NTTR
planning area as presented in the 2003 Proposed NTTR RMP/FEIS, followed by an overlay of these
distribution patterns against the new wild horse CMA boundaries, which removed additional water
sources from consideration for wild horse and burro management.

40

Management and Conservation, Pg. 10



41



Errors

BLM is in error as they failed to provide data to support their assertions that water supplies were
“scarce” outside the CMA planning area while authorizing this same water for exclusive use of other
wildlife species in the proposal area.

BLM is in error because they are required to manage public lands under a multiple use management
objective, to maximize production levels for renewable resources within the context of the
productivity of the habitat and the thriving ecological balance.

BLM is in error because they failed to provide even marginal data or a reasonable approximation of
“what” the thriving ecological balance is comprised of that wild horse populations and critical habitat
requirements were reduced for.
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BLM is in error as they proposed and authorized management plans focusing on “high profile
species”, which caused exclusive reservations of public resources, specifically water sources outside
the artificially created CMA “habitat limitations”, for the sole purpose of placing management
priorities on increasing big game animal production and continued expansions.

BLM is error for proposing and implementing a wild horse management plan in the NTTR planning
area with population reductions based solely on the premise that if removing “some wild horses is
good, removing more wild horses is better” without data to support these actions.

BLM is in error for approving increased habitat utilization levels, population increases, and re-
introductions of wildlife species without having reasonably defined what the current populations were
or what the population objectives and their corresponding habitat allocations require.

It is not sufficient to continue to reduce wild horse and/or burro populations on the “if come” their
reductions and removals will allow for greater big game expansions or to force wild horse and burro
populations to be the only wildlife species in the planning area that is required to conform to
population and habitat limitations.

It is also not appropriate to fail to reasonably report on the other components which comprise the
thriving ecological balance within the proposal area that wild horses and burros are reduced and
removed to “accommodate” to maintain a thriving ecological balance that has no context.

Wild Burro Appropriate Management Levels

In 1974, when BLM entered into the five party cooperative agreement for the preservation and
management of wild horses on the Nevada Wild Horse Range, and part of that agreement included
monitoring and inventorying wild horse and burro populations – therefore, wild burros were present
on the NWHR at the passage of the Act in 1971.

Despite this, BLM has arbitrarily removed wild burros without providing sufficient reasons as to why
the BLM determined the area could be managed for the historical wild horse populations but not the
historical wild burro populations, has refused to establish appropriate management levels for wild
burro populations, and has refused to address questions as to what authority the complete elimination
of wild burro populations has been implemented under. As a result, the approved wild horse and
burro appropriate management levels are invalid.

As described before, while BLM admitted not having any data regarding habitat and relationships
between wild horses and burros and wildlife species within the planning area, it did not stop them
from completely eliminating wild burros from the NTTR and continuing to do so, despite their
historic presence, for the sole benefit of reserving public resources for bighorn sheep expansions.

4.4.10 Wild Horse and Burro Management, pg. 4-9
“All burros and almost all horses were removed from the Stonewall Mountain Area, sharply reducing
competition with bighorn sheep.”

The BLM Tonopah Field Station recently provided historical accounts of wild burros in lands
adjacent to the NTTR with descriptions of regular migratory routes into and out of the NTTR from
the Stonewall, Goldfield, Bullfrog and Montezuma Peak HMAs. (See Exhibit I)
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Despite the 1974 management agreement to conduct regular inventories on wild horse and burro
populations within the NTTR planning area and well-documented historical accounts of wild burro
presence in all lands adjacent to the NTTR with additionally documented migratory routes occurring
between the two areas, both historically and through the present, BLMs prior management arbitrarily
removed wild burros from their historical and protected habitat to allow for exclusive resource
utilization by bighorn sheep populations.

As BLM provided historical accounts for wild horse populations occurring in 1971 throughout the 1.3
million acre Herd Area, they responded to public questions about no data to support the
establishment of the Herd Area or populations by responding,

Comment 4, BLM Response, pg. E-33
“….The bottom line for BLM planners is that if there is no data to refute the presence of wild horses
in areas with suitable habitat, then those areas should be included in the best estimate of the 1971
HA, i.e., a larger NTTR HA.”

Here is how BLM described their management goals and legal duties regarding the wild horses of the
NTTR in relation to the thriving ecological balance.

Comment 14, BLM Response, pg. E-10
“Since the BLM is required to manage based on very specific standards and guidelines for rangeland
health, all species must be considered…”

Comment 25, BLM Response, pg. E-13
“…while the goal of the Draft NTTR Plan is to manage the lands to achieve a “thriving natural
ecological balance” that “ensures an equitable allotting of resources between wild horses and wildlife.”

It is my contention this applies equally to the presence of wild burros within the NTTR and their legal
rights to be included as a natural component of the thriving ecological balance in the planning area.
Furthermore, there is significant historical documentation of their occurrence in lands directly
adjacent to the NTTR as well BLM documenting known historical migratory routes between the two
HMA designations that continue through the present.

When the Las Vegas Field Office was questioned about this during the public comment period for
the newly developed Nevada Wild Horse Range Herd Management Area Plan, BLM responded by
stating this question was “outside the scope” of the Herd Management Plan.

Additionally, while the 2003 Proposed RMP/FEIS listed under the No Action Alternative that the
NTTR planning area would continue to remain wild burro free, a specific “wild burro free” mandate
was not further incorporated into the NTTR ROD in 2004.

In relation to the “thriving ecological balance”, BLM has issued a statewide wild burro population
objective, adjusted for AMLs being counted towards statewide objectives but where no populations
actually exist, of merely 730 wild burros still being allowed on Nevada public lands with a national
population objective of less than 3,000.
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As for the bighorn sheep wild burros were removed to protect, Nevada Division of Wildlife reports
the 2008 desert bighorn population is the highest ever recorded, now estimated at 6,600 adults – over
twice as much as the national wild burro allowable level and nine times higher than the allowable
populations for wild burros in Nevada specifically.

BLMs population objectives for wild burro herds are dismal, both on national levels as well as
specifically in Nevada, with populations careening towards Threatened and Endangered Species
status. Yet so far, the BLM has refused to address the cumulative impacts their site-specific
management decisions have had on the overall decline of both habitat and self-sustaining populations
of America’s dwindling wild burro herds.

In relation to Special Status Species, BLM provided their management objectives for Special Status
species in the NTTR as well as responding to public questions about the status of wild horses and
burros on public lands by stating,

Comment 87, BLM Response, pg. E-25
“The issue of a wild horse as an invasive species is moot since the 1971 WHBA gave wild free-
roaming horses “special” status based on their heritage of assisting man settle the “west”….”

2.6.8 Special Status Species, Objective, pg, 2-9
“…Manage habitats for non-listed special status species to support viable populations so that future
listing would not be necessary.”

Additionally, wild horses and burros are also considered a Special Status species due to being a state
protected animal in Nevada as set forth in Nevada Revised Statutes NRS 504.430 to 504.490.

When BLMs Needles Field Office issued the final decision to zero out the historic Clark Mountain
burros in December 2006, one of the last remaining wild burro herds in Southern California, I
submitted an analysis compiled of wild burro statistics based on BLMs numbers, historical
populations and habitat titled, “Wild Burros of the West, A Critical Analysis of America’s Wild Burro
Herds” in efforts to provide evidence that BLM decisions were having tremendous cumulative
impacts on viable, self-sustaining wild burro herds.

California BLM State Director Mike Pool refused to accept this information or address it in context
with the site-specific proposal to eliminate the Clark Mountain wild burros and though this report has
also been submitted to the National Wild Horse and Burro Advisory Board as well as to BLMs
National Program Office, to date, BLM has failed to respond in any capacity to its startling
conclusions about wild burro populations and habitat decline.

Errors

The BLM is in error for refusing to address the historical presence of wild burros throughout the
NTTR planning area and for refusing to establish an appropriate use level in balance with the
productive capacity of the habitat.
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The BLM is in error for removing and continuing to remove wild burros from the Nevada Wild
Horse Range despite extensive historical documentation of their presence in lands immediately
adjacent to the HMA and have failed to provide documentation that authorizes their removals.

The BLM is in error in past management plans that violated the intent and mandates of the
WFRHBA through this arbitrary designation, which require wild horses and burros be preserved and
protected “where presently found” in context of the thriving ecological balance and productive
capacity of the habitat.

The BLM is in error for failing to address the cumulative impacts site-specific decisions have had on
the wild burro populations, both in the state of Nevada and on a national scale.

The BLM is in error for refusing to address the Special Status designation of wild horses and burros
within the state of Nevada as a state protected species.

II. NEVADA WILD HORSE RANGE HERD MANAGEMENT PLAN
ENVIRONMENTAL ASSESSMENT #NV-052-2008-223
DATED JUNE 23, 2008

In the 2003 Proposed NTTR RMP/FEIS, BLM provided the following information regarding the
various levels and requirements of the planning process at its various stages what levels of analysis
these planning criteria involved.

1.8 Planning Criteria (I), pg. 1-9
“The NTTR plan will be consistent to the maximum extent possible with the plans and management
programs of local governments. Also, it will be consistent with federal laws and guiding regulations
and will be coordinated with other federal agencies where appropriate.

4.5 Cumulative Impacts, pg. 4-13
“Cumulative impacts are the impacts on the environment which results from incremental impacts of
the action when added to other past, present and reasonable foreseeable future actions regardless of
what agency (Federal or non-Federal) or person undertaking the action. Cumulative impacts can
result from individually minor but collectively significant actions taking place over a period of time.”

6.4 Plan Amendments, pg. 6-1
“The Federal Lands Management Policy Act (1976) requires that all actions occurring on public land
conform to an approved land use plan. The BLM regularly receives proposals, applicatons, and
requests for uses that are not in conformance with an approved land-use plan. Approval of any of
these proposals would alter the scope of the resource use or use restriction, or change the terms,
conditions, or decisions of the RMP. In this situation, the BLM has two options: (1) to deny the
request or application, based on non-conformance with the approved land use plan, or (2) to initiate
the plan amendment process. The plan amendment process may also be initiated at any time by the
BLM State Director, in response to new data obtained from plan monitoring and evaluation; new or
revised policy; changes in the scope of a resource use or a use restriction; and any changes in the
terms, conditions, or decisions of the Resource Management Plan.”
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“Based on the significance of the anticipated environmental impacts from the specific proposal and
the significance of the anticipated change to the RMP, plan amendments are categorized as described
below:

EA Level-
“The proposed amendment, based on preliminary analysis, would not involve a significant change in
the goals, objectives, terms, conditions, or decisions of the RMP and would not result in a significant
environmental impact. An Environmental Impact Statement would not be required, and the
proposed plan amendment would be analyzed as an environmental assessment.”

EIS Level-
“The Proposed amendment, based on preliminary analysis, would involve a significant change in the
goals, objectives, terms, conditions, or decisions of the RMP, and would result in a significant
environmental impact. An Environmental Impact Statement would, therefore, be required.”

A public comment questioned the lack of data and “vague” directions the RMP was implementing
and BLM issued the following response.

Comment 104, pg. E-27
“Chapter 4, General Comment. This chapter does not provide an environmental analysis for
potential impacts of managing resources on the land. It appears that it attempts to brush off any real
analysis as not necessary since there will be no changes or impacts more than what currently occurs by
military activity. An EIS should provide more than trust me statement summaries.”

BLM Response
“The analysis requested is more appropriate under site-specific review. The NTTR RMP/DEIS is a
programmatic document. At the implementation phase, detailed analysis of impacts is possible.”

Which brings us to the newly approved Nevada Wild Horse Herd Management Area Plan,
Environmental Assessment EA#NV-052-2008-223, FONSI/DR dated June 23, 2008.

It is “here” in the site specific proposal that BLM is suppose to provide the “specifics” that the RMP
fails to cover yet the HMAP is woefully lacking in every area as well.

While BLM failed to follow through on rangeland monitoring objectives in the 1992 RMP and
through the approval of the 2004 NTTR RMP ROD, they further failed to follow through and
provide any data or monitoring whatsoever again regarding wild horse management, impacts,
resources, resource utilization levels, etc., which now spans over 16 years in the new HMAP with
additional “promises” that a Rangeland Health Evaluation will be complete before 2010.

While BLM maintains they “can’t report” on monitoring levels of the new AMLs because AML has
never been achieved, they failed to monitor or report on the previously established AMLs of 600-
1,000 or provide evidence or data to support their assertion that these AMLs were “excessive” in
relation to the thriving ecological balance and the productive capacity of the habitat.

The new HMAP has issued a rangeland health standard that will limit utilization by all herbivores to
50% of the current year’s above ground primary production for key grasses and 45% for key shrubs
and forbs yet we have no idea how many “other” species are utilizing these species.
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BLM has described the goal of locating key monitoring sites within the core area, establishing baseline
trends, sampling procedures and measure utilization at key area/use patter mapping annually yet have
failed to provide any of this information in the 2003 NTTR FEIS and failed to provide it in the
approved NWHR HMAP.

While these actions are certainly long over due and their authorization is not being disputed per se,
they are incorporated here to illustrate the BLM has conducted none of these evaluations or if they
have, they have failed to include them completely in this long awaited site-specific proposal BLM
promised would address the “vague” data for management “flexibility” outlined in the 2004 RMP
ROD.

While BLM has failed in the past to provide even a reasonable measure of monitoring data to support
their decisions, as well as failing here again to provide any measure of rangeland health factors in the
NWHR HMAP, what they do provide extensive coverage for is a singular focus on population
control via authorizations of removals, fertility control being used on mares and a pilot project to
“monitor” the introduction of castrated stallions into the populations.

While BLM has and continues to ignore the “habitat portion” of wildlife management, they attempt
to compensate for this failure by focusing exclusively on population control measures, up to and
including the authorization to consider eliminating the entire self-sustaining functioning herd and
replacing them with an exclusive gelding population.

In the Preliminary EA, pg. 15, BLM stated that the management of the entire population as a gelding
herd was eliminated from analysis. Yet in the FONSI/DR, the BLM approves the inclusion of
“consideration given to manage the NWHR for a non-breeding population in its entirety”.

Under the heading of why Management of an Entire Gelding Herd was eliminated from analysis,
BLM outlines why they could not consider it in the HMAP as this assessment failed to have the
authority for such an authorization. Yet BLM went ahead and authorized the “potential” anyway.

In the Final EA, pg. 13, Table 5, BLM states Alternative 3 would manage for a non-breeding
population of 100-150 while the description provided on page 11 states they would manage for a non-
breeding population of 75-125.

In the Approved HMAP, pg. 10, BLM states that 30-35 stallions will be castrated in the tentatively
scheduled removals for December 2008 yet in the Final EA, page 8, BLM proposes geldings would be
implemented in 2012.

Now due to an “emergency gather”, the possibility exists that BLM began their “pilot program” of
castrated stallions within days after issuing the FONSI/DR for the HMAP.

Part of the criteria for determining if the BLM will pursue additional stallion castrations after the
initial pilot project of 30-35 stallions, is to see if introducing a gelding population into the herds will
slow down reproduction rates. Simultaneously, BLM also authorized the administration of PZP to
the remaining mares. So how does BLM intend to distinguish if castrated stallions are slowing down
reproduction and to what level of effectiveness this form of population control actually has
independent of the continued application of PZP?
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BLM needs to provide a detailed explanation of how they will distinguish the effects and separate
impacts to reproductive rates between mares treated with PZP, the introduction of castrated stallions
and the changing of gender ratios that will automatically affect prior recorded reproductive rates.

Due to the approved changes in the gender ratios through the HMAP, there is now no standard for
comparison of reproductive impacts and consequently, no reasonable way to measure if geldings are
slowing the reproductive rate down or not. This of course is neccessary as BLM has authorized an
increase in castrated stallion populations based on the determination of geldings providing an impact
on slowing down those same reproduction rates.

BLM has also failed to outline or establish the criteria for what standards are being applied that
qualifies for “slowing down reproduction rates” through gelding introductions. Is it 1%, 20% or 50%?

It is also through this “unknown” criterion that BLM will evaluate whether to implement further
castrated stallion introductions. A specific rate that establishes the criteria of what “slowing down”
must be established before BLM is allowed to proceed with further implementation and
introductions.

BLM has also authorized a variety of castration methods and time frames that fail to be reasonably
capable of implementation. Specifically, BLM has authorized castrations in the field with release back
into the range within 24-48 hours after surgery while simultaneously stipulating all castrated stallions
will be monitored for 7-10 days.

How is it that BLM intends to sit out on the NTTR for 5-9 days to monitor these now released
castrated stallions to make sure no complications develop from the surgery or that they don’t just
bleed to death after they release them?

Of additionally curiosity is how BLM stated they could not effectively monitor the “dead” well
equipment proposed under one of the alternatives but somehow they can effectively monitor the
“live” castrated stallion to prevent undue suffering, further injury and or possibly death.

BLM also fails to specify the time frame the “pilot study” covers, when the public can expect the
results of BLMs monitoring of the castrated stallions impacts and when the public can reasonably
expect BLM to decide if and when the additional inclusion of more castrated stallions in the NWHR
wild herds is expected to be implemented if results from the initial monitoring prove fruitful.

According to Nevada Revised Statutes, it is illegal to willfully and maliciously kill a wild horse (NRS
504.490 (2) as well as to wound or maim a wild horse NRS 504.490(e). Under what authority is BLM
exempt from Nevada state law that protects wild horses from these acts?

The definition of “to maim” is….“loss of a member of the body”.

The most egregious error in the Approved NWHR HMAP is that BLM failed to accurately report or
portray the existing management to the public under the No Action Alternative. The short version is
– they lied.
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Existing management as authorized through the 2004 NTTR ROD specifically stated they would
apply for water rights on 3-4 new wells. BLM failed to include this under the heading of “existing
management” but now proposed it as “an alternative”. This was not an alternative in the RMP, it was
a requirement and part of BLMs overall existing rangeland management strategy.

BLM reported under “existing management” that PZP was not being administered to the NWHR
wild mares released post-gather. Yet reference was made to wild mares being subjected to fertility
control experiments as far back as 1992, again in 1996 and again in 2004. (See Exhibit II)

One of the most contentious issues regarding the use of the NHWR mares for these experiments was
the lack of significant access by BLM to the NTTR due to military operations and schedules as
illustrated from the following excerpts.
The following was taken from Retterer, T.E. 1998 Nevada Wild Horse Management Plan – For
Federal Lands. Nevada Ecological Consulting Firm, Inc. Reno, Nevada. 57 pp. plus appendices.
Prepared for Nevada Department of Conservation & Natural Resources, Commission for the
Preservation of Wild Horses, Carson City, Nevada

Pg. 20
“Research by BLM since 1992 in Nevada has supported and implemented an experimental birth
control method known as “immunocontraception” in efforts to reduce annual wild horse herd
recruitment rates. This process involves inoculating mares at trap sites with a contraceptive vaccine
that is effective for 1 to 3 years, dependent upon the number of shots given within a 30 day period.
Initial results after one year have shown that 95.5 percent of the vaccinated mares from the same herd
did not get pregnant. This research project is continuing to day to develop a one shot birth control
vaccine that will be effective up to three years, reducing program costs and the necessity of annual
gathers for inoculations.”

Section 5.41, pg. 41
Strategy: Assess all available fertility control study data pertinent to the “Antelope and Nevada Wild
Horse Management Areas” to determine broad application in Nevada.

From the Nevada Commission for the Preservation of Wild Horses,
Meeting Minutes November 14, 2003

Pg. 1
“Ron Hall, from the Wild Horse and Burro Program office in Reno and operational arm of the
Washington BLM office, He explained that his involvement w/the program pre-dates the start of the
horse program back in 1971, and in all aspects of the program over the years. He explained that
approximately 1,500 mares have currently been injected w/PZP, a fertility control drug being tested
by the BLM.”

“In 200l, he explained that 96 clan alpine horses were treated w/PZP which was studied and proved
to be 94% effective in the first year. In year two it was 82% effective. In year three there was residual
effect, not all mares returned to fertility, estimated to be 68% effective.”

“Commissioner Brehm noted that it has always been a hard time to get BLM to monitor the Nellis
herd and it is somewhat impossible given military operations. She asked how BLM was planning to
monitor Nellis for the upcoming proposed fertility control implementation?”
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Pg. 3
“Commissioner Brehm was asking for some assurances that the BLM will be allowed access to
monitor.”

“Administrator Barcomb discussed the fact that BLM had previously done a fertility control
implementation program on Nellis in a year when an emergency gather had been done. That a herd in
critical condition on a very unhealthy habitat had been treated with absolutely no follow up
monitoring. Ms. Barcomb expressed concern with how much money and time had been previously
spent with no follow up and what assurances did BLM have this time that monitoring would be
accomplished and not another program forgotten.”
“Commissioner Evans questioned, why was Nellis (Nevada Wild Horse Range) chosen for this study
given the access and monitoring problems when others are much more accessible?”

“Mr. Hall explained that the gather was coming up and processes were in place in addition, they have
1,000 doses that need to be used. He added that this was good timing if you can get permission for
access.”

Error

BLM is in error because they have failed to marginally report populations of “other” competing
ungulate species in the planning area are. Furthermore, they have issued a forage authorization for
combined uses that is well under normally issued utilization levels. Generally, BLM authorized 35-
55% utilization levels for livestock and maintains the rest of the available forage will be sufficient to
sustain wildlife. In this instance, while failing to report on the wildlife populations, they have issued a
maximum utilization level of 50% for all species on new growth only.

BLM is in error as they have approved of forage utilizations at merely slight to light levels through out
only 1-3 mile radius from existing water sources. Pronghorn antelope, the predominate large ungulate
in the proposal area, is well-documented as only ranging 1-3 miles from water sources. Conversely,
wild horses are known to have a much greater range in forage activities. As a result, the BLM has
place excessive restrictions on rangeland utilization levels the wild horses in the NWHR can never
hope to attain.

BLM is in error for the inclusion that the HMAP can “consider” managing for an exclusive non-
breeding population of geldings and it must be withdrawn from any further consideration or
authorization in the HMAP. If BLM desires to have this as a management alternative, as they
described themselves, they need to provide an amendment to the land use plan or implement
regulatory changes to authorize even the “consideration” of this management alternative in the
HMAP.

BLM is in error as they have failed to outline or establish the criteria of what standards are being
applied that qualifies for “slowing down reproduction rates” through gelding introductions that would
authorize further gelding introductions.

BLM is in error as they have failed to establish how they will determine gelding introductions are
affecting reproduction rates as there is no longer a comparison value due to changes in gender ratios.

51



BLM is in error in that they have failed to stipulate and specify the time frame of the proposed
actions “pilot study” of castrated stallions into the NWHR wild horse herds.

BLM is in error in authorizing the release of castrated stallions on the range 24-48 hours after surgery
while simultaneously stipulating these same geldings will be monitored for a minimum of 7-10 days
after surgery.

BLM is in error in the assumption that they are “authorized” to initiate actions that may will willfully
and negligently cause these same castrated stallions undue stress, suffering and possibly death through
BLMs failure to provide sufficient compassionate mitigation measures in accordance with accepted
standards of humane treatment and animal husbandry. Furthermore, BLM is also in error in their
assumption that they have authority to wound or maim a Nevada wild horse.

BLM is in error in presenting the No Action “existing management” did not include the addition of
applying for water rights, developing and designing additional water of 3-4 wells as was stipulated in
the 2004 NTTR RMP ROD.

BLM is in error through their considerations and review of the FONSI for the following reasons:

Under Context, BLM states the affected region is limited to the NWHR HMA. This is incorrect.
The NWHR HMA spans 1.3 million acres. The affected region is the arbitrary designation of the
Core Management Boundaries used to create artificial habitat restrictions to adjust invalid AMLs
downward.

#3 – BLM asserted that the proposed action (HMAP) has no potential to affect unique characteristics
such as historic or cultural resources.

#8 – The proposed action has no potential to adversely affect properties listed or eligible for listing in
the National Register of Historic Places, and would not cause loss or destruction of significant
scientific, cultural or historic resources.

The HMAP authorized the consideration of eliminating the entire functioning, self-sustaining historic
wild horse herds in the Nevada Wild Horse Range, the oldest protected habitats and herds in America
and replacing them with an exclusive non viable, non renewable, non-breeding population of geldings.
The BLM also failed to address why no wild burros are managed within the NWHR as this is an
additional loss of a historic and culturally valuable species to the American public.

As BLM had stated in the 2004 NTTR, wild horses and burros were given Special Status through
federal law due to their historic contributions and cultural values to mankind. Their loss and
destruction is in violation of PL 92-195.

#10 – The proposed action does not threaten to violate any Federal, State or local laws or
requirements imposed for the protection of the environment.

Wild horses and burros were declared and were to be considered as an integral component of the
natural systems of public lands. BLM is authorized to manage them, they are not authorized to
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eliminate them without due cause. They are considered to be both an environmental and renewable
resource. If the “consideration” to manage an exclusive population of non-breeding geldings is
allowed to stand approved and authorized in the HMAP, BLM will violate federal law requiring they
manage them in such a manner that promotes self-sustaining and renewable herds.

Additionally, BLM will be in violation of Nevada State law that prohibits the wounding or maiming of
a Nevada wild horse or burro.

Cindy Mac Donald July 23, 2008
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Exhibit I
Historical Presence of Wild Burros
Adjacent to the Nevada Test & Training Range
Excerpts from Bureau of Land Management -Tonopah Field Station
Montezuma Complex Rangeland Health Evaluation-2007
Appendix A



Bureau of Land Management -Tonopah Field Station
Montezuma Complex Rangeland Health Evaluation-2007
Appendix A

6. Stonewall HMA

The Stonewall HMA is located 20 miles south of Goldfield and is approximately 25,790 acres in
size. The area is characterized by three major vegetation types: pinyon-juniper in the high
mountains, various sagebrush species on the lower mountains, and spiny menodora, shadscale,
winterfat, and Bailey’s greasewood on the alluvial fan. Grass species comprise only about five
percent of the vegetation in the HMA. Habitat in the Stonewall HMA is well suited for burro use,
but contains little forage suitable for horse use.

The AML for the Stonewall HMA was established at 50 horses and 25 burros. This HMA also
borders on the Nevada Training and Test Range and both burros and horses cross the fenced
boundary. A 1981 census located 530 horses and 42 burros in the HMA, but these numbers
fluctuate greatly because of the movement across the Nevada Training and Test Range. Only 24
horses and 5 burros were found and removed in the 1996 emergency gather. The AML of 50
horses and 25 burros has been found to exceed greatly the carrying capacity of the range in the
Stonewall HMA.

The Stonewall HMA is located on the east central boundary of the Montezuma Allotment, with its
eastern edge adjacent to the Nevada Training and Testing Range. The boundary with the Testing
Range is partially fenced and wild horses and burros frequently cross the boundary causing horse
numbers to fluctuate seasonally. The HMA is not fenced on the north, south, and western
boundaries, however the U.S. Highway 95 just to the west of the HMA is fenced.

The Stonewall HMA is noted for its mountainous and rugged terrain. There is inadequate water
throughout the HMA for wild horses. Only two reliable water sources exist. These are Stonewall
Falls and a small unnamed spring on Stonewall Mountain. Little water is available north of the
HMA and none is available south of the HMA, keeping these animals within the HMA on the
north, west and south, with dispersal only available to the east. These few available water sources
in this mountainous terrain cause some competition between burros and bighorn sheep. Details of
the waters and vegetation of the Stonewall HMA are in the EA and RHE.

Lastly, there is a severe shortage of forage for wild horses. Ecological Site Inventory data
determined that only five percent of the vegetation is comprised of grass species. The vast
majority of the vegetation is various shrub species, some of which are palatable to burros. There
is not enough forage to support both burros and cattle.

During the 1996 drought, BLM rangeland specialists and wildlife biologists conducted monitoring
of rangeland resources to determine the extent of the drought and effects on vegetation, water
sources, wild horses and burros, and wildlife. They found “no grasses in the woodlands, and
utilization on remaining grasses throughout the HMA was severe. Grasses were not observed in
the HMA in zones under 8” precipitation.” They observed 14 wild horses and 1 burro in the HMA
at Stonewall Falls. All the horses had “all their ribs and hipbones showing, quite thin.” Six mules
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seen later were thin, but in better condition than the horses. At Stonewall Falls, 6 wild horses, 1
mule, and 3 bighorn sheep were found dead and partially eaten, as mountain lions use the area to
hunt. The team concluded that “likely grasses left in the area do not contain enough substance and
nutrition to sustain life. . . .[There does not appear to be] enough forage to sustain wild horses.
[We] recommend only managing for burros” (Valerie Metscher, Rangeland Management
Specialist, Tonopah Field Station, 30 September 1996).

Because of these stark conditions in 1996, a drought emergency wild horse and burro gather was
conducted. Twenty-four head, including 1 burro and 1 mule, all in poor condition, were removed.
No wild horses, burros or mules remained in the HMA after this gather, though emigration from
Nevada Training and Testing Range is common. During a 1997 wild horse and burro gather of
Nevada Wild Horse Range, the Las Vegas Field Office removed 4 wild horses and 10 mules from
along the fence line between Stonewall HMA and Nevada Training and Testing Range. There
have been no gathers of the Stonewall HMA since 1996.

Issue 1. Due to an oversight in writing the 1997 Tonopah Resource Management Plan (RMP),
burros were not allotted AUMs in the Montezuma allotment.

The initial determination as to whether or not burros existed in the HMA was based on a census
flight conducted by the Las Vegas District on June 8, 1974. This was a one-day fixed-wing flight
that covered much of 2,787,244 acres of Esmeralda and Southern Nye Counties now administered
by the Tonopah BLM. It appears that a one-day census flight covering such a vast area would
likely miss many burros and wild horses. Research from decades of census and distribution
flights indicates a sighting rate for burros from a helicopter at only 50 percent (Oyler, personal
communication). The 1973 flight that established HMA boundaries and the wild horse and burro
populations present in Esmeralda County occurred from a fixed-wing aircraft at a higher altitude
and faster speeds than a helicopter. It is highly probable that burros were present throughout each
of the Montezuma Complex HMAs, but were not sighted or documented. Typically, when aircraft
fly over wild horses and big game species, the animals are easily spooked and will run, making
them easier to spot from the air. But burros will stand quite still, making it much more difficult to
spot them from the air. Therefore, only wild horses were identified in the Montezuma Peak HMA.
However, it is very likely that burros have resided in the HMA since the early days of the town of
Goldfield to the present. It is most likely the black burros currently found in the Montezuma Peak
HMA descended from burros that were fenced into the Montezuma Peak HMA in the 1970s.

Photograph 3. taken from the Central Nevada Museum in Tonopah depicted burros in Goldfield in
1910 of which is now the Montezuma Peak HMA.

History of Burros in the Montezuma Peak HMA

The town of Goldfield was founded in 1902 with the discovery of gold, and with the miners came
burros.
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“Roaming the desert near Goldfield were hundreds of burros. The young boys and
a few of the braver girls would start out on Thursday night after school in search of
their favorite burros in order to have it corralled so that they could spend Saturday
and Sunday riding them. Many a mother was scared petrified upon entering her
woodshed to be greeted with the braying of a burro” (Cline 1970).

Goldfield has had stray burros inside the city limits from the early 1900s up until the border of the
town of Goldfield was fenced in 1967. The agreement for the town fence drawn up by Esmeralda
County, dated 28 April, 1966, states: “WHEREAS, for a number of years a very serious problem
has existed in the town of Goldfield, Nevada, due to the running at large of certain livestock,
consisting of cattle, wild horses, burros, etc. . .”1 From the time the town was fenced in 1967,
cattle, wild horses and burros have been excluded from roaming through the town of Goldfield.

The following information provides evidence that burros resided in the Montezuma Peak HMA
during 1971 when the Wild Horse and Burro Act was passed:

 Burros were documented from the early 1900s up to 1967 when the town was fenced,
roaming freely through the town of Goldfield, which lies between the Montezuma and
Goldfield HMAs. The boundaries of the Montezuma Peak and Goldfield HMAs are very
close together (between a half a mile and 2 miles apart) at the town of Goldfield, the
burro’s source.

 Both HMAs have springs that could support wild horses and burros close to the town of
Goldfield and outside the town fence. After the town was fenced, wild horses and burros
would have most likely resided in both the Montezuma Peak and Goldfield HMAs.

 Many springs in the Montezuma Peak HMA are closer to the town of Goldfield (less than
a mile) than the Goldfield HMA springs. Springs in Montezuma Peak HMA available for
wild burro use include West Spring, Slaughter House Spring and other waters on the
eastern edge of the HMA. These waters are less than a mile from the town center. Waters
in the Goldfield HMA include Tognani and Willow Springs at 5 and 7 miles respectively
from town, making it more likely that burros were residing in the Montezuma Peak HMA
after the 1967 town fence was built.

 The nearest HMA to the Montezuma Peak HMA with burros is the Bullfrog HMA,
approximately 50 to 60 miles south of the Montezuma Peak HMA. The two allotment
boundary fences (Magruder and Montezuma Allotments) between the Bullfrog and
Montezuma Peak HMAs on the west side of the U.S. Highway 95 were fenced in 1972 and
1983. 2,3 Both fences tie into the U.S. Highway 95 fence on the east and mountains on the
west blocking livestock, wild horse or burro movement northward. There may have also
been some emigration from California until the 10-mile long Lida Wash Allotment Fence
was built in 1974 4 and the Sarcobatus Flat Fence was built in 1978.5

 Burros currently reside in the Montezuma Peak HMA.

1 The “Goldfield Townsite Fence,” Range Improvement file number 3566.
2 The “Montezuma Division Fence and Cattleguard,” Range Improvement file number 3666.
3 The “Montezuma/Magruder Allotment Fence,” 13 miles long, Range Improvement file number 3684.
4 The “Lida Wash Allotment Fence,” Range Improvement file number 3754.

5 The “Sarcobatus Flat Fence,” Range Improvement file number 3697.
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 Until 1968, there was free movement of cattle, wild horses, and burros between both the
Montezuma Peak and Goldfield HMAs. There was access for burros and wild horses
across U.S. Highway 95 between Tonopah and Goldfield up until the summer of 1968
when both sides of the U.S. Highway 95 were fenced. This fence ends at the town of
Goldfield. The Draft Esmeralda-Southern Nye Resource Management Plan (Esmeralda-
Southern Nye RMP) signed November 16, 1984, states under Montezuma Allotment, on
page 165: “Livestock, wild horses and burros compete for forage and water in the
Montezuma’s” (the name of the mountains contained within the Montezuma Peak HMA).
Burros were apparently residing in the Montezuma Range earlier than November 1984,
when the document was signed.

 During the drought gathers, gather notes state that at the close of the gather in 1996, “no
burros remained on the Goldfield, Montezuma Peak or Stonewall HMAs,” yet burros are
still to be found within these HMAs today. Helicopter census fights in 2000 and 2006
found burros in the Montezuma Peak HMA. These burros most likely did not come from
the Bullfrog HMA or from California, but were missed by the gathers in 1996 and 1997.

The above facts make it very likely that burros resided in the Montezuma Peak HMA in 1967 and
burros were most likely still there in 1971 when the Wild Horse and Burro Act was passed.
Burros were documented in close proximity of the Montezuma Peak HMA in 1967 and in the
HMA in the early 1980s (Esmeralda Southern Nye RMP), in 1993 and 1997 censuses, and
observations from 1998 to the present. Additionally, there is a group of approximately 10-15
black burros that historically reside just north of Goldfield on the west side of U.S. Highway 95 in
the Montezuma Peak HMA. For additional information on the history of burros in the area,
contact the Tonopah Field Station.

4. Goldfield HMA

The Goldfield HMA is located 26 miles south of Tonopah, east of U.S. Highway 6/95 and east of
the town of Goldfield. It is approximately 61,500 acres in size. The entire HMA lies within the
boundaries of the Montezuma Allotment. Like the Montezuma Peak HMA, the Goldfield HMA is
characterized by Great Basin vegetation with a small influence from Mojave Desert vegetation
dominated by shrubs with little grass, particularly in dry years. Precipitation across the HMA
averages between 3 - 8 inches per year. Habitat in the Goldfield HMA is well suited for burro use,
but contains little forage suitable for horse use.

The burros of the town of Goldfield are legendary to the area. Historical accounts relate many
stories of miners and their burros, children’s races and games on their pet burros, and the pranks
of youths from Goldfield and Tonopah sneaking over to each other’s towns and stealing burros
back and forth. The March 16, 1907 issue of the Goldfield Gossip proudly announced that the
first baby born in Goldfield was a burro foal. Miners relied on burros, and the railroad companies
that sprang up in the area relied on mules for construction and maintenance. For additional
information on the history of burros in the area, contact the Tonopah Field Station.

The AML for the Goldfield HMA was set at 125 horses and 25 burros. A census in 1988 counted
597 horses and 52 burros. In 1990, 428 horses and 87 burros were counted. This HMA is
adjacent to the Nevada Training and Test Range and although the boundary is fenced, many
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horses and burros freely move between the Nevada Training and Test Range and the Goldfield
HMA. This movement may account for the high numbers of animals found in some years. In
1990, 308 horses were removed, and in 1994, 147 horses and 46 burros were removed. During the
1996 gathers, 182 horses and 170 burros were removed. The majority of the horses were
extremely thin and starving due to lack of forage prior to these gathers of 1990 and 1996. The
burros were in better health due to their ability to browse shrubs. See Photos 6.0 and 7.0 below.
The AML of 125 horses exceeds the amount of available forage in the Goldfield HMA.

The eastern edge of the Goldfield HMA borders the Nevada Training and Testing Range. For
security reasons, a fence was constructed along that boundary in 1985. Prior to fence
construction, wild horses and burros had free range between Nevada Training and Testing Range
and Goldfield. However, Burros and horses still cross the Nevada Training and Testing Range
boundary into the Goldfield HMA. The 1968 construction of the fence along U.S. Highway 95
effectively cut off equid movement to other HMAs across the highway. After the fences were
erected, wild horses and burros were confined to an area that could no longer support their
numbers. Gathers were necessary to prevent over-utilization of the range resources and imminent
starvation.

There is no current data on the genetic variability of the wild horses and burros in Goldfield
HMA. However, due to the ease and frequency of movement between Goldfield and the Nevada
Wild Horse Range (Nevada Training and Testing Range), it is unlikely that inbreeding is
occurring in either horse or burro populations.

5. Bullfrog HMA

The Bullfrog HMA is located in the southernmost portion of the assessment area. It is 95 miles
south of Tonopah, and is approximately 150,000 acres in size. Sixty-six percent of the HMA is
within the Montezuma Allotment, with the rest encompassing the Razorback and Springdale 2
Allotments. The eastern edge of the HMA borders the Nevada Training and Testing Range and
burros range easily across both areas. The U.S. Highway 95 fence divides the HMA in half, and
the town of Beatty, with a population of about 1,000, lies almost directly in the center of the
HMA. The area is characterized by Mojave Desert vegetation and provides habitat for the
threatened desert tortoise and the Amargosa toad. The climate and habitat of the HMA has
historically been only suitable for burros, and very few wild horses have ever resided there.
Several aerial census flights have been conducted of the area. See Tables 10.0 and 11.0 in Section
V. D. for a history of the burro populations and gather operations that have occurred in the
Bullfrog HMA.

The AML for the Bullfrog HMA was set at 185 burros and 12 horses. However, in 1994, 432
burros, 2 horses, and 1 mule were counted inside the HMA. At the same time, cattle also used
portions of the HMA, but at numbers below their preference. Between 1995 and 1996, 917 burros
were removed from inside and outside the HMA, including throughout Pasture 5 of the
Montezuma Allotment. In 1996, range resources were being over-utilized by wild burros and they
were beginning to suffer from lack of forage.
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The Bullfrog HMA has very little available grass, except for some annual grasses, that make it
unsuitable horse habitat. In fact, very few wild horses have ever been sighted in the Bullfrog
HMA, and those seen may have been transients from neighboring HMAs. Burros, however,
prosper on the habitat available in Bullfrog HMA, as they are capable of foraging on many of the
shrub species found throughout the Complex. Furthermore, there is little overlap of forage use
between cattle and burros. Cattle have not grazed the southern Montezuma Allotment since prior
to 1995. Cattle currently use the portion of the Razorback Allotment in the Bullfrog HMA. The
Springdale 2 Allotment has only a 2 head of cattle ten-year grazing lease.
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Exhibit II
Personal Communication
Dr. Jay Kirkpatrick
July 21, 2008

----- Original Message -----

From: Jay Kirkpatrick

To: cindy

Sent: Monday, July 21, 2008 11:38 AM

Subject: Re: Fertility Control History - Nellis

Our work on Nellis began a few years after 1992 - I'm no longer sure
exactly when but I would guess it was about 1996. We were testing a
new one-shot long-acting form of PZP, in the form of microspheres.
These are talcom powder-size spheres of lactide-glycolide, containing
the PZP. After injection they biodegrade, into non-toxic lactic acid
and CO2 and release the PZP according the the ratio of lactide to
glycolide. You can think of these as injectable Contac cold pills. In
any case, it worked very well with regard to contraception (see Turner
et al. 2001. J. Wildl. manage. 65:235-241). While successful in
inhibiting reproduction, it turned out to be impractical, because the
microspheres clogged the syringes and would never work in a dart. THis
work led us to incorporate the PZP onto small pellets of the same
material, small enouogh that woukld fit into the needles of darts and
this has been tested on several ranges with good success (see Turner et
al. 2002. Reproduction (Suppl. 60): 177-186; Turner et al. 2008.
Wildlife Research (in press)).

I have no knowledge of other contraceptives used there but it may be
that BLM used some of our PZP after we did our work there, in later
years. We supply BLM with PZP and they sometimes use it without
letting us know where (or else I have forgotten).

Hope this helps.

JAy

mailto:jkirkpatrick@montana.net

